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INTRODUCTION 
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Session  Laws.  Where  Amendments  affecting  the  1937  volume 
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CHAPTER  14 

An  Act  Forbidding  the  Issuance  or  Award  of  Degrees  or  Literary  Honors  by  Any  Person 
or  Institution  Without  First  Having  Secured  the  Approval  of  the  State  Board  of 
Education   of   the   Adequacy   of   the   Course   of    Work    or    Study    Offered. 

Section  1.  No  person,  corporation,  association  or  institution  shall 
issue  or  award  any  degree  or  similar  literary  honors  as  are  usually 
granted  by  universities  or  colleges,  without  first  having  secured  the 
approval  of  the  state  board  of  education  of  the  State  of  Montana  of  the 
adequacy  of  the  course  of  work  or  study  for  which  such  degree  or  other 
literary  honor  is  offered;  provided,  however,  that  this  shall  not  apply  to 
any  educational  institution  accredited  by  an  educational  accrediting 
association  whose  accrediting  is  found  by  said  state  board  to  be  generally 
recognized  by  state  and  other  universities  in  the  United  States. 

Section  2.  Any  person,  corporation,  association  or  institution  violat- 
ing any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

Section  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  4.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  February  9,  1939. 

CHAPTER  16 
See  Page  85,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  1186.3  of  the  Revised  Codes  of  Montana,  1935.  Relating  to 
Qualifications  of  the  School  Bus  Driver  and  Repealing  That  Provision  of  Said  Section 
1186.3    Requiring    Bond   for    Such    Driver. 

Section  1.  That  Section  1186.3  of  the  Revised  Codes  of  Montana, 
1935,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"1186.3.  Qualifications  of  School  Bus  Driver.  No  person  shall  drive 
or  operate,  or  be  employed  or  permitted  to  drive  or  operate  any  school 
bus  who  has  not  received  a  certificate  from  the  board  of  trustees  of  the 
school  district  in  which  the  school  bus  is  to  be  driven  or  operated  certify- 
ing that  such  person  is  at  least  twenty-one  years  of  age,  is  of  good  moral 
character  and  is  qualified  and  competent  for  such  position." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  February  11,  1939. 

CHAPTER  20 
See  Page  19,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  975,  Revised  Codes  of  Montana,  1935,  Pertaining  to  Clerks  and 
Deputies  and  County  Superintendents  of  Schools  and   Their   Salaries. 

Section  1.  That  Section  975  of  the  Revised  Codes  of  Montana  of 
1935,  be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

"Section  975.  Clerk  and  Deputy.  The  county  superintendent  of  coun- 
ties having  fifty  or  more  teachers  in  third-class  districts  is  authorized  to 
appoint  one  clerk,  and  the  county  superintendent  of  counties  having 
fewer  than  fifty  teachers  in  third-class  district  may,  with  the  permission 
of  the  county  commissioners,  appoint  a  clerk  at  a  salary  to  be  fixed  by 
the  board  of  county  commissioners. 

"The  county  commissioners  of  counties  having  not  fewer  than  sev- 
enty-five public  school  teachers  in  districts  of  the  third-class  shall  ap- 
point one  deputy,  other  than  the  clerk,  for  every  seventy-five  teachers 
in  such  districts  from  a  list  furnished  by  the  county  superintendent. 
Such  deputy  shall  hold  a  Montana  certificate  not  less  in  value  than  a 
professional  grade  certificate,  and  shall  be  paid  a  salary  to  be  fixed  by 
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CHAPTER  75 
See  Page  124,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  1262.14  of  the  Revised  Codes  of  the  State  of  Montana  of  1935, 
Relating  to  and  Increasing  the  Bond  Limit  of  Counties  of  the  Fifth  Class  for  County 
High    School    Purposes. 

Section  1.  That  Section  1262.14  of  the  Revised  Codes  of  the  State 
of  Montana  of  1935,  relating  to  the  bond  limit  of  counties  for  county 
high  school  purposes,  be,  and  the  same  is  hereby  amended  to  read  as 
follows: 

"Section  1262.14.  Bond  Limit — Term — Rate  of  Interest — Form.  In 
any  county  of  the  first,  second,  third,  fourth  or  fifth  class  the  amount 
of  all  bonds  requested  or  authorized  under  the  provisions  of  this  Chapter 
shall  not  exceed,  in  any  one  county,  in  the  aggregate  as  outstanding  obli- 
gations of  the  county  the  sum  of  four  hundred  thousand  dollars  ($400,- 
000.00),  and  in  all  other  counties,  in  any  one  county,  the  sum  of  three 
hundred  thousand  dollars  ($300,000.00).  Such  bonds  shall  mature  in 
twenty  (20)  years,  or  less,  and  shall  bear  interest  and  the  general  form 
of  the  bonds  shall  be  fixed  by  the  board  of  county  commissioners. " 

Section  2.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  February  28,  1939. 

CHAPTER  79 

An  Act  to  Amend  Section  2900,  Revised  Codes  of  Montana,  1935,  so  as  to  Include  Within 
the  Provisions  Thereof  a  Stay  as  to  the  Running  of  the  Period  of  Limitations  in 
Cases    of    Workmen    Employed    by    School    Districts. 

Section  1.  That  Section  2900  of  the  Revised  Codes  of  Montana,  1935, 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 

"2900.  Exception  in  Case  of  Minors  and  Incompetents  as  to  Period 
of  Limitation  and  in  Case  of  Workmen  Employed  by  School  Districts  as 
to  the  Time  When  the  Period  of  Limitations  Shall  Begin  to  Run.  No  limi- 
tation of  time  as  provided  in  Section  2899  or  in  Chapter  256  of  the  Politi- 
cal Code  of  the  State  of  Montana,  Revised  Codes,  1935,  known  as  work- 
men's compensation  act,  shall  run  as  against  any  injured  workman  who 
is  mentally  incompetent  and  without  a  guardian,  or  an  injured  minor 
under  eighteen  years  of  age  who  may  be  without  a  parent  or  guardian. 
A  guardian  in  either  case  may  be  appointed  by  any  court  of  competent 
jurisdiction  in  which  event  the  period  of  limitations  as  provided  for  in 
Section  2899,  Revised  Codes  of  Montana,  1935,  shall  begin  to  run  on  the 
date  of  appointment  of  such  guardian,  or  when  such  minor  arrives  at 
the  age  of  eighteen  years,  whichever  date  may  be  the  earlier.  The  period 
of  limitations  as  provided  for  in  Section  2899,  Revised  Codes  of  Montana, 
1935,  and  any  limitation  of  time  for  the  filing  of  claims  with  the  indus- 
trial accident  board  contained  in  Chapter  256  of  the  Political  Code  of  the 
State  of  Montana,  Revised  Codes,  1935,  known  as  workmen's  compensa- 
tion act,  shall  not  begin  to  run  against  any  injured  workman  employed 
by  any  school  district  in  the  State  of  Montana  until  January  1,  1939." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its   passage  and  approval. 

Approved  March  1,  1939. 

CHAPTER  83 
See  Page  23,  1937  Revised  School  Laws 

An  Act  to  Amend  Sections  1002  and  1003,  of  the  Revised  Codes  of  Montana,  1935,  Relating 
to  the  Qualifications  of  the  Electors  Challenges  and  Oath  of  Voters  for  School  Elec- 
tions and   Repealing  All   Acts  or  Parts  of   Acts   in   Conflict  Herewith. 

Section  1.  Section  1002  of  the  Revised  Codes  of  Montana  shall  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 
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"Section  1002.  Qualifications  of  Electors:  Every  citizen  of  the  Unit- 
ed States,  twenty-one  years  old,  who  has  resided  in  the  State  of  Montana 
for  one  year,  and  thirty  days  in  the  school  district  next  preceding  the 
election,  and  whose  name  appears  on  the  tax  rolls  of  the  county  of  which 
that  school  district  is  situate,  or  whose  wife  or  husband's  name  appears 
on  the  tax  rolls  of  that  county,  or  who  is  a  parent,  guardian  or  person 
having  custody  and  control  of  any  child  then  attending  school  in  such 
district,  or  who  will  be  eligible  to  attend  such  school  during  the  term 
that  the  school  officers  then  to  be  elected  shall  hold  office,  may  vote 
thereat." 

Section  2.  Section  1003  of  the  Revised  Codes  of  Montana,  1935,  shall 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1003.  Challenges  and  Oath  of  Voters.  Any  person  offer- 
ing to  vote  may  be  challenged  by  any  elector  of  the  district,  and  the 
judges  must  thereupon  administer  to  the  person  challenged  an  oath  and 
affirmation  in  substance  as  follows:  'You  do  solemnly  swear,  (or  affirm) 
that  you  are  a  citizen  of  the  United  States;  that  you  are  twenty-one 
years  of  age;  that  you  have  resided  in  the  State  for  one  year,  and  in 
this  school  district  thirty  days  next  preceding  this  election,  that  your 
name  or  your  wife  or  husband's  name,  appears  upon  the  tax  rolls  of 
this  county  for  the  current  year,  or  that  you  are  the  parent,  guardian, 
or  person  having  custody  and  control  of  a  child  now  attending  this 
school,  or  who  will  be  eligible  to  attend  this  school  during  the  term  that 
the  school  officers  then  to  be  elected  shall  hold  office,  that  you  have  not 
voted  this  day,  so  help  you,  God.' 

"If  he  takes  this  oath  or  affirmation,  his  vote  must  be  received, 
otherwise  rejected.  Any  person  who  shall  swear  falsely  before  any  judge 
of  election  shall  be  guilty  of  perjury,  and  punished  accordingly." 

Section  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  4.  This  act  shall  be  in  full  force  and  effect  from  and  after 
the  date  of  its  passage  and  approval. 

Approved  March  1,  1939. 


CHAPTER  102 

An  Act  to  Amend  Section  191.2,  Revised  Codes  of  Montana,  1935,  as  Amended  by  Chapter 
55,  Laws  of  1937,  Relating  to  the  Apportionment  of  Funds  Received  From  the  Federal 
Government   Under    Provision   of  the   Taylor   Grazing   Act,   and   Expenditure   Thereof. 

Section  1.  That  Section  191.2,  Revised  Codes  of  Montana,  1935,  as 
amended  by  Chapter  55,  Laws  of  1937,  be,  and  the  same  hereby  is  amend- 
ed to  read  as  follows: 

"Section  191.2.  Apportionment  of  Money  to  Counties  and  Expendi- 
ture Thereof. 

"(1)  It  shall  be  the  duty  of  the  state  treasurer  to  properly  appor- 
tion and  allocate  all  moneys  received  from  the  treasurer  of  the  United 
States  as  provided  for  in  Section  ten  (10)  of  the  Taylor  Grazing  Act 
approved  June  28,  1934,  and  as  amended  June  26,  1936,  to  the  county 
treasurers,  and  to  furnish  to  each  county  treasurer  together  with  the  war- 
rant to  said  county,  a  statement  showing  what  portion  of  the  moneys  evi- 
denced by  said  warrant  was  earned  under  the  provisions  of  Section  three 
(3)  of  said  Taylor  Grazing  Act  (by  grazing  districts)  and/or  what  portion 
of  said  moneys  was  earned  under  Section  fifteen  (15)  of  said  Taylor 
Grazing  Act   (leases  of  isolated  tracts). 

"(2)  It  shall  be  the  duty  of  the  county  treasurers  to  allocate  the 
funds  received  under  the  provisions  of  Section  ten  (10)  of  the  Taylor 
Grazing  Act  as  follows: 

a.  The  moneys  earned  under  Section  three  (3)  thereof  (by  grazing 
districts)  to  a  fund  to  be  designated  as  a  special  grazing  fund,  which 
fund  shall  be  paid  on  warrants  of  authority  issued  by  the  district  advis- 
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ory  board  of  the  Taylor  Grazing  Act  when  signed  by  the  chairman  and 
secretary  of  said  district  advisory  board. 

The  funds  comprising  said  special  grazing  fund  shall  be  expended 
only  for  range  improvements  such  as  fences,  reservoirs,  wells,  and  for 
such  other  range  improvements  as  the  district  advisory  board  may  ap- 
prove. Before  any  improvements  herein  provided  for  can  be  made,  or  any 
money  expended,  such  improvements  shall  be  approved  by  the  district 
advisory  board  and  a  record  of  approval  of  such  improvements  shall 
be  spread  upon  the  minute  records  of  the  board,  and 

b.  Of  the  moneys  earned  under  Section  fifteen  (15)  thereof  (by 
leases  of  isolated  tracts). 

"1.  If  said  county  or  any  portion  thereof  is  embraced  within  a  graz- 
ing district  created  under  the  provisions  of  the  Taylor  Grazing  Act; 

a.  Fifty  per  cent.  (50%)  thereof  to  the  special  grazing  fund  and  to 
be  expended  in  the  same  manner  as  hereinbefore  provided  for  moneys 
earned  under  Section  three  (3)  of  the  said  Taylor  Grazing  Act,  and 

b.  Fifty  per  cent.  (50%)  thereof  to  the  common  school  fund  of  said 
county. 

"2.  If  said  county,  in  whole  or  in  part  is  not  embraced  within  such 
a  grazing  district; 

a.  Fifty  per  cent.  (50%)  thereof  to  the  general  fund  of  said  county, 
and 

b.  Fifty  per  cent.  (50%)  thereof  to  the  common  school  fund  of  said 
county." 

Section  2.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval  and  its  provisions  shall  apply  to  all  funds  now 
in  the  hands  of  county  treasurers  or  hereafter  to  be  received  by  county 
treasurers  under,  and  by  virtue  of,  the  provisions  of  the  Taylor  Grazing 
Act. 

Section  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  March  3,  1939. 

CHAPTER  106 

An  Act  Giving  Power  to  the  Board  of  Trustees  of  Any  School  District  to  Sell  and  Dispose 
of,  or  to  Exchange  School  Property  Which  Has  Become  or  Is  About  to  Become  Aban- 
doned as  Unsuitable  for  School  Purposes  of  Said  District ;  and  Providing  the  Pro- 
cedure to  Be  Followed. 

Section  1.  The  board  of  trustees  of  any  school  district,  county  high 
school,  school  districts  maintaining  a  district  high  school  or  junior  high 
school,  and  joint  school  districts,  shall  have  the  power  to  sell  and  dispose 
of  or  to  exchange  any  lands,  building,  fixtures  or  other  property  of  the 
district  which  has  become  or  is  about  to  become  abandoned,  obsolete, 
undesirable  or  unsuitable  for  school  purposes  of  said  district;  provided, 
however,  that  before  making  any  such  sale  or  exchange  the  board  shall 
duly  pass  a  resolution  declaring  such  lands,  buildings,  fixtures  or  other 
property  to  be  or  about  to  become  abandoned,  obsolete,  undesirable  or 
unsuitable  for  school  purposes  of  said  district,  and  providing  for  the 
sale  and  disposition  or  exchange  thereof;  provided  further  that  notice 
of  the  meeting  at  which  said  resolution  is  to  be  considered  for  final 
adoption  and  of  the  proposed  passage  of  said  resolution  shall  be  given 
as  provided  by  law  for  notices  of  election  of  trustees,  at  which  meeting 
the  electors  of  said  district  shall  have  the  right  to  be  present  and  to 
protest  the  passage  of  said  resolution.  If  at  the  hearing  on  such  reso- 
lution protests  against  the  adoption  of  the  same  shall  be  made  and  the 
board  of  trustees  shall  adopt  the  same  over  such  protests,  the  resolution 
shall  not  become  effective  for  five  (5)  days  after  the  date  of  its 
adoption,  during  which  time  any  taxpayer  or  taxpayers  may  appeal  to 
the  district  court  by  filing  with  the  clerk  of  such  court  a  verified  peti- 
tion, a  copy  of  which  shall  theretofore  have  been  served  upon  the  clerk 
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or  secretary  of  the  board  of  trustees.  Said  petition  shall  set  forth  in 
detail  the  objections  of  the  petitioners  to  the  adoption  of  such  resolution 
or  to  the  disposal  of  the  property  as  provided  for  in  said  resolution.  The 
service  and  filing  of  said  petition  shall  operate  to  stay  such  resolution 
until  final  determination  of  the  matter  by  the  court.  Upon  the  filing  of 
such  petition  the  court  shall  immediately  fix  a  time  for  hearing  the  same 
which  shall  be  at  the  earliest  convenient  time.  At  such  hearing  the  court 
shall  hear  the  matter  de  novo  and  may  take  such  testimony  as  it  deems 
necessary.  Its  proceedings  shall  be  summary  and  informal  and  its  deter- 
mination shall  be  final.  The  powers  and  authority  granted  by  this  act 
shall  be  in  addition  to   the  powers   and   authority   granted   in    Sections 

1014,  1173,  Subdivision  2  of  Section  1262.83  and  Subdivision  8  of  Section 

1015,  as  amended,  of  the  Revised  Codes  of  Montana,  1935. 

Section  2.    All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.    This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved   March   3,   1939. 


CHAPTER  111 

An  Act  to  Amend  Section  2  and  Section  10  of  Chapter  115,  of  the  Laws  of  the  Twenty- 
fifth  Legislative  Assembly  of  the  State  of  Montana,  Relating  to  Authority  of  Politi- 
cal Subdivisions  and  Governmental  Agencies  to  Undertake  a  Program  of  Public  Works  ; 
Declaring  an   Emergency ;   Declaring   Purpose  of   Act. 

Section  1.  That  Section  2  of  Chapter  115  of  the  laws  of  the  twenty- 
fifth  legislative  assembly  of  the  State  of  Montana,  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

"Section  2.  To  effectuate  the  purposes  of  this  act,  counties,  cities, 
towns,  rural  improvement  districts,  school  districts,  irrigation  districts, 
drainage  districts,  sewerage  districts,  federal  reclamation  projects  and 
water  users'  boards  of  control  thereof,  and  other  political  subdivisions 
and  governmental  agencies  of  this  State,  are  hereby  authorized  until 
March  15,  1941,  to  undertake  a  program  of  public  works  which  may 
include,  among  other  things  the  following: 

(1)  The  construction,  repair  and  improvement  of  public  highways, 
school  nouses,  county  and  district  high  schools,  public  parks  and  parkways, 
public  buildings  and  any  other  publicly  owned  instrumentalities  and 
facilities; 

(2)  The  control,  utilization  and  purification  of  water  and  extension 
and  improvement  of  existing  municipal  water  works; 

(3)  Or  procuring  a  supply  of  water  for  a  municipality  which  shall 
or  hereafter,  own  and  control  such  water  supply  and  devote  the  revenues 
derived  therefrom  to  the  payment  of  the  debt; 

(4)  The  construction,  reconstruction,  alteration  or  repair,  under 
public  regulation  or  control,  of  low  cost  housing  and  slum  clearance 
projects; 

(5)  The  construction  of  any  other  projects  of  any  character  eligible 
for  loans  under  the  provisions  of  the  acts  of  congress,  known  as  the 
emergency  relief  and  construction  act  of  1932,  the  national  industrial 
recovery  act  and  any  other  acts  amendatory  of,  or  supplementary  to, 
such  acts." 

Section  2.  That  Section  10  of  Chapter  115  of  the  laws  of  the  twenty- 
fifth  legislative  assembly  of  the  State  of  Montana,  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

"Section  10.  An  emergency  exists  and  this  act  shall  take  effect 
and  have  force  from  and  after  its  passage;  but  this  act  shall  expire 
and  stand  repealed  on  March  15,  1941.  This  act  shall  not  repeal  any 
statute  now  in  force  nor  prevent  the  exercise  of  powers  as  elsewhere 
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in  the  statutes  of  this  State  provided.  It  shall  constitute  an  additional 
method   of  carrying  out  the   powers  herein   authorized." 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  3,  1939. 

CHAPTER  148 

An  Act  to  Transfer  Moneys  From  the  State  Public  School  General  Fund  to  the  State 
Common  School  Equalization  Fund  in  Accordance  With  the  Recommendation  of  the 
State   Board  of  Education. 

Section  1.  Whereas,  the  state  board  of  education  has  recognized 
that  an  emergency  exists  because  economic  factors  and  drought  have 
decreased  the  value  of  taxable  property  in  certain  regions  of  the  State, 
and  natural  forces  have  caused  wide-spread  crop  failures,  resulting  in 
tax  delinquencies,  and  necessitating  the  closing  of  schools  in  those  re- 
gions unless  prompt  aid  and  assistance  is  furnished  by  the  State  of 
Montana ; 

Now,  therefore,  in  order  to  promptly  aid  and  assist  these  regions, 
the  state  treasurer  and  state  auditor  are  hereby  directed  to  transfer 
seventy-five  thousand  dollars  ($75,000.00)  from  the  state  public  school 
general  fund  to  the  state  common  school  equalization  fund  in  accordance 
with  the  recommendations  of  the  state  board  of  education. 

Section  2.  This  act  is  an  emergency  act  and  shall  be  in  full  force 
and  effect  from  and  after  its  passage  and  approval. 

Approved  March  11,  1939. 

CHAPTER  158 

An  Act  providing  for  the  Establishment  of  Junior  Colleges  in  County  High  Schools  and 
in  School  Districts  Maintaining  Accredited  High  Schools  ;  Providing  for  the  Mainte- 
nance and  Support  of  Such  Junior  Colleges,  Regulating  Their  Courses  of  Study,  Ad- 
ministration and  Operation  and  Repealing  All  Acts  and  Parts  of  Acts  in  Conflict 
Herewith. 

Section  1.  Definition  of  Terms.  The  word  "superintendent"  as  used 
in  this  act  shall  mean  the  superintendent  of  a  district  high  school  and 
the  word  "principal"  as  used  in  this  act,  means  the  principal  of  a  county 
high  school  organized  under  the  laws  of  the  State  of  Montana.  A  "junior 
college"  is  hereby  defined  to  be  a  public  school  established  as  provided 
in  this  act,  in  connection  with  accredited  high  schools  for  the  purpose  of 
providing  one  or  more  two  year  courses  beyond  those  of  the  four  year 
high   school. 

Section  2.  Method  of  Establishment.  County  high  school  boards  or 
district  high  school  boards  operating  accredited  schools  shall  have  au- 
thority to  establish  and  maintain  in  such  schools  in  the  manner  provided 
in  this  act,  a  department  of  junior  college  work,  to  consist  of  not  more 
than  two  years  work  beyond  the  four  year  high  school  course.  When- 
ever a  county  high  school  board  or  a  district  high  school  board  operating 
an  accredited  high  school  shall  receive  a  petition  in  writing  signed  by  not 
less  than  twenty-five  per  cent  of  the  registered  voters  of  the  county,  in 
caso  the  petition  be  filed  with  the  county  high  school  board,  or  by  not 
less  than  twenty-five  per  cent  of  the  registered  voters  of  the  school 
district  in  case  such  petition  is  filed  with  a  district  school  board,  re- 
questing the  establishment  in  such  school  of  a  department  of  junior 
college  work,  the  board  shall  spread  said  petition  upon  its  minutes.  If 
said  petition  is  found  by  the  board  to  be  signed  by  the  requisite  number 
of  qualified  voters,  as  disclosed  by  the  registration  lists  for  the  last 
preceding  election,  the  board  shall  not  later  than  its  next  regular  meet- 
ing, communicate  to  the  state  superintendent  of  public  instruction  the 
fact  of  the  filing  of  such  petition  together  with  such  pertinent  facts  and 
information  as  the  board  may  have  regarding  the  desirability  of  estab- 
lishing such  junior  college  department,  together  with  the  recommenda- 
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tions  of  the  board  relative  to  said  matter.  The  board  may  also  on  its  own 
initiative,  and  without  the  filing*  of  any  petition,  adopt  and  spread  upon 
its  minutes  a  resolution  requesting  the  establishment  of  such  junior 
college  and  shall  submit  the  same  to  the  state  superintendent  of  public 
instruction  for  his  approval. 

Section  3.  Approval  of  Superintendent  of  Public  Instruction.  The 
state  superintendent  of  public  instruction  shall  consider  all  such  peti- 
tions submitted  by  county  or  district  high  school  boards  and  may, 
if  he  deem  it  advisable,  conduct  an  independent  investigation  with  a  view 
to  determining  the  desirability  of  granting  such  petition.  If  the  super- 
intendent of  public  instruction  shall  approve  of  the  granting  of  such 
petition,  he  shall  notify  the  county  or  district  high  school  boards  of  his 
approval  of  the  petition.  The  county  or  district  high  school  board  shall 
thereupon  submit  to  the  registered  voters  of  the  county  or  district  the 
question  whether  or  not  a  junior  college  shall  be  established  in  their  said 
county  or  district  high  school. 

Section  4.  Election.  In  any  election  held  under  the  terms  of  this  act, 
all  qualified  voters  of  the  county  or  district  shall  be  entitled  to  vote.  All 
such  elections  shall  be  called,  noticed,  held,  canvassed  and  returned  in 
the  manner  provided  by  law  for  the  submission  in  such  county  or  school 
district  of  the  question  of  a  bond  issue  for  the  purpose  of  building,  en- 
larging, altering  or  acquiring  by  purchase  a  school  house  and  the  pur- 
chase of  necessary  lands  therefor. 

Section  5.  Establishment  of  Junior  College  Upon  Approval  of  Elec- 
tors. If  a  majority  of  the  votes  cast  at  any  election  provided  for  in  this 
act  be  in  favor  of  the  establishment  of  a  junior  college,  the  county  or 
district  high  school  board  shall  proceed  to  establish  such  junior  college 
in  the  following  manner:  Not  later  than  September  first  of  the  first 
year  in  which  such  junior  college  is  proposed  to  be  established,  the 
county  or  district  high  school  board  shall  apply  to  the  superintendent 
of  public  instruction  for  permission  to  open  such  junior  college,  and 
shall  accompany  such  application  with  a  full  statement  of  the  curricula 
to  be  maintained  and  an  application  on  behalf  of  the  high  school  to  be 
classified  as  a  junior  college.  If  the  state  superintendent  of  public  in- 
struction approves  the  application,  he  shall  so  notify  the  state  board  of 
education,  which  shall  finally  approve  or  disapprove  of  the  establish- 
ment of  such  proposed  junior  college,  and  shall  promptly  notify  the 
county  or  district  high  school  board  of  its  action.  Upon  receiving  the 
final  approval  of  the  state  board  of  education,  the  county  or  district  high 
school  boards  shall  have  authority  to  proceed  with  the  establishment  and 
operation  of  such  junior  college. 

Section  6.  Location  and  Faculty.  Every  junior  college  shall  be  located 
in  either  a  county  maintaining  a  county  high  school  or  in  a  school  district 
which  maintains  an  accredited  high  school.  There  shall  be  employed  for 
each  such  junior  college  a  dean  and  at  least  the  equivalent  in  point  of 
teaching  time  of  two  or  more  junior  college  teachers  who,  together 
with  the  superintendent  of  the  district  high  school  or  the  principal  of 
the  county  high  school,  shall  constitute  the  faculty  of  the  junior  college. 

Section  7.  Powers  of  State  Superintendent  of  Public  Instruction.  The 
state  superintendent  of  public  instruction  shall  have  and  exercise  the 
same  supervision,  control  and  power  over  all  junior  colleges  established 
hereunder,  as  he  now  has  over  other  departments  of  the  public  school 
system. 

Section  8.  General  Administration-  Subject  to  the  control  of  the 
state  superintendent  of  public  instruction,  the  superintendent  of  the 
district  high  school  or  the  principal  of  the  county  high  school,  shall 
administer  and  exercise  general  supervision  over  the  junior  college,  and 
shall  make  such  reports  as  the  state  superintendent  of  public  instruc- 
tion may  require.  All  teachers  in  junior  colleges  shall  be  employed  in 
the  same  manner  as  now  provided  by  law  for  the  employment  of  high 
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school  teachers.  Such  superintendent  or  principal  shall  examine  the 
certification  of  all  persons  under  consideration  as  teachers  in  a  junior 
college,  and  shall  recommend  for  employment  only  such  persons  as  are 
found  to  be  fully  qualified  in  accordance  with  the  standards  established 
by  the  state  board  of  education  and  those  standards  hereinafter  speci- 
fied. He  shall  also  keep  a  record  of  such  certification  and  on  or  before 
October  first  of  each  year,  shall  transmit  a  copy  of  this  record  to  the 
state  superintendent  of  public  instruction. 

Section  9.  Tuition  and  Budgeting.  The  county  hi?h  school  board 
or  district  high  school  board  shall  be  authorized  to  include  in  their  budget 
a  sufficient  sum  to  operate  and  maintain  the  junior  college  departments 
as  herein  provided,  the  amount  of  such  budget  to  be  left  to  their  deter- 
mination. Such  boards  are  also  empowered  in  their  discretion,  when  they 
shall  deem  it  necessary,  to  charge  tuition  at  a  maximum  rate  of  not  ex- 
ceeding one  hundred  twenty-five  and  no/100  ($125.00)  dollars  per  year 
for  attendance  at  junior  colleges  established  under  the  terms  of  this  act. 

Section  10.  The  following  requirements  shall  govern  the  operation 
of  all  junior  colleges: 

a.  A  junior  college  shall  be  established  in  any  county  or  school 
district  only  when  the  assessed  taxable  valuation  of  such  county  or 
school  district  exceeds  $3,000,000. 

b.  The  building  space  available  for  the  use  of  a  junior  college  must 
be  modern,  adequate  and  well  adapted  to  the  needs  of  the  work  to  be 
undertaken. 

c.  There  shall  be  provided  a  general  and  reference  library,  well 
chosen  and  adequate  for  the  courses  offered  and  for  the  size  of  the 
enrollment  in  the  junior  college. 

d.  Suitable  laboratory  space  and  equipment  must  be  provided  for 
such  advanced  work  in  the  natural  sciences  as  is  included  in  the  courses 
offered. 

e.  Not  counting  the  superintendent  or  principal  of  the  county  high 
school,  there  must  be  provided  a  faculty  of  not  fewer  than  two  members. 

f.  The  superintendent  or  principal  of  the  county  high  school  shall 
prescribe  the  duties  of  the  dean  and  such  duties  may  be  made  to  include 
instruction,  organization,  classification,  discipline  and  management  of 
the  junior  college. 

g.  The  junior  college  year  shall  consist  of  at  least  nine  months,  or 
thirty-six  weeks. 

h.    The  minimum  length  of  a  recitation  period  shall  be  fifty  minutes. 
Section   11.   Classes  of   Students.    Two   classes   of  students   may   be 
admitted  to  a  junior  college. 

a.  Regular  students  limited  to  those  who  have  completed,  in  a  -sat- 
isfactory manner,  a  full  high  school  course  or  its  equivalent. 

b.  Special  students  who  wish  to  pursue  special  courses  of  college 
rank  and  who  are  deemed  by  the  local  authority  fully  qualified  to  do  so. 

No  school  board  or  high  school  board  shall  under  any  condition,  issue 
to  any  person  a  certificate  or  diploma  showing  the  completion  of  a 
junior  college  course  except  upon  the  recommendation  of  the  superin- 
tendent of  the  district  high  school  or  principal  of  the  county  high  school, 
and  a  two-year  certificate  or  diploma  shall  be  recommended  only  upon  the 
completion  in  a  creditable  manner  of  at  least  sixty  semester  hours,  or  its 
equivalent,  in  a  course  approved  by  the  state  board  of  education. 

Section  12.  Qualifications  of  Dean  and  Instructors.  The  dean  and 
all  instructors  in  a  junior  college  must  have  the  following  qualifications: 

a.  Scholastic  training  of  at  least  a  master's  degree  or  its  equivalent, 
from  a  college  recognized  as  fully  entitled  to  confer  such  degree. 

b.  Professional  training,  at  least  fifteen  semester  hours  in  education. 
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Section  13.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  14.  This  act  shall  take  effect  and  be  in  full  force  from  and 
after  its  passage  and  approval. 

Approved  March  11,  1939. 

CHAPTER  159 
See  Page  129,  1937  Revised  School  Laws 

An  Act  Amending  Section  1262.37  Relating  to  the  Establishment  by  School  Districts  of 
High    Schools. 

Section  1.  Section  1262.37  of  the  Revised  Codes  of  Montana,  1935, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1262.37.  Whenever  the  interests  of  any  school  district  re- 
quire it,  the  board  of  trustees  of  the  district,  with  the  approval  of  the 
superintendent  of  public  instruction,  may  establish  a  high  school  and 
make  the  necessary  provisions  for  its  quarters,  equipment,  and  teaching 
force  in  the  manner  provided  for  in  Section  1262.38,  provided,  that  the 
transportation  and  payment  of  tuition,  or  the  payment  of  board, 
room  and  tuition  for  the  high  school  students  of  the  district  for  the 
purpose  of  attending  a  high  school  in  another  district,  shall  be  in  lieu 
and  the  equivalent  of  establishing  a  high  school  and  making  the  neces- 
sary provisions  for  its  quarters,  equipment,  and  teaching  force,  provided 
further  that  the  total  amount  of  transportation  paid  to  any  high  school 
student  from  all  sources  shall  not  exceed  the  maximum  amount  as 
stipulated  in  Section  1010  of  the  Revised  Codes  of  Montana,  1935." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  11,  1939. 

CHAPTER  160 

An  Act  to  Provide  for  the  Designation  of  Certain  High  Schools  as  Vocational  Training 
Centers,  Providing  for  Admission  to  Such  Training  Centers  and  for  Rules  and  Regu- 
lations Governing  Applicants  for  Admission,  and  Providing  for  Transfer  of  Appor- 
tionment, and  for  Fees. 

Section  1.  The  state  board  for  vocational  education  may,  upon  the 
application  of  the  board  of  trustees  of  any  district  high  school,  county 
high  school,  or  high  school  district,  maintaining  a  vocational  training 
department  with  facilities  for  additional  enrollment  in  such  department, 
designate  such  high  school  as  a  vocational  training  center. 

Section  2.  Vocational  education  shall  include  those  branches  of 
training  for  which  the  federal  government  by  any  act  of  congress  is,  or 
may  be  authorized  to  compensate  the  states  for  promoting  vocational 
education  in  agriculture,  home  economics,  the  trades  and  industries, 
distributive  occupations,  aeronautics,  and  the  commercial  branches. 

Section  3.  Vocational  training  centers  designated  by  the  state  board 
for  vocational  education  shall  admit  for  training,  on  a  non-tuition  basis, 
any  resident  of  the  State  of  Montana,  between  the  ages  of  16  and  21 
years,  provided  that  any  such  resident  of  the  State,  residing  out  of  the 
county  wherein  a  vocational  center  is  located,  shall  make  application  for 
admission  to  training  on  or  before  the  first  day  of  June  of  the  school 
year  preceding  the  opening  of  the  next  school  year.  Notice  of  the  accept- 
ance or  rejection  of  such  applicant  shall  be  given  by  the  local  authority 
of  the  training  center  on  or  before  the  first  of  July,  following  receipt  of 
the  application.  Notice  of  the  acceptance  of  the  applicant  shall  be  pre- 
sented to  the  county  superintendent  of  schools  and  the  board  of  county 
commissioners  of  the  applicant's  residence  on  or  before  the  15th  day  of 
July. 
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Section  4.  When  attendance  of  any  eligible  person  between  the  ages 
of  16  and  21  years  at  a  designated  vocational  training  center,  outside  of 
the  county  of  his  residence,  is  authorized,  as  provided  in  Section  3  of 
this  act,  the  board  of  county  commissioners  of  the  county  of  such  resi- 
dence must  forthwith  direct  the  county  treasurer  to  pay  from  the  high 
school  transfer  fund  to  the  board  of  trustees  of  the  school  district,  high 
school  district  or  county  high  school  designated  as  a  vocational  training 
center  at  which  attendance  has  been  authorized  the  sum  of  fifty  cents 
(50c)  per  day  for  each  and  every  day  of  attendance  at  the  time  of  the 
June  apportionment,  provided  that  attendance  for  less  than  thirty-five 
days  shall  not  be  counted,  and  further  provided  that  the  total  amount 
apportioned  for  each  attendant  for  each  school  year  shall  not  exceed 
the  sum  of  $90.00.  The  names  of  all  applicants  entitled  to  admission  to 
the  training  center  who  are  residents  of  the  county  wherein  such  center 
is  located,  shall  be  added  to  the  list  of  those  eligible  to  be  counted  for 
high  school  attendance. 

Section  5.  Rules  and  regulations  governing  admission  of  all  appli- 
cants to  vocational  training  centers  shall  be  promulgated  by  the  state 
board  for  vocational  education,  and  shall  be  applied  uniformly  to  all 
applicants. 

Section  6.  Applicants  who  have  passed  their  21st  birthday  may  be 
admitted  to  designated  vocational  training  centers  upon  the  payment 
of  a  tuition,  the  amount  of  such  tuition  shall  be  fixed  by  the  state  board 
for  vocational  education. 

Section  7.  Fees  for  the  use  of  equipment  and  material  used  in  train- 
ing may  be  charged  by  the  board  of  trustees  of  the  vocational  training 
center. 

Section  8.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  9.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  11,  1939. 

CHAPTER  164 

An  Act  Validating,  Ratifying,  Approving  and  Confirming  Bonds  and  Other  Instruments 
or  Obligations  Heretofore  Issued  by  Public  Bodies  of  This  State  and  All  Proceedings 
Heretofore  Taken  for  the  Authorization  and  Issuance  of  Bonds  by  Such  Public  Bodies. 

Section  1.    This  act  may  be  cited  as  "the  1939  bond  validating  act." 
Section  2.    The  following  terms,  wherever  used  or  referred  to  in  this 
act,  shall  have  the  following  meaning: 

(a)  The  term  "public  body"  shall  include  a  county,  city,  town,  school 
district,  irrigation  district,  drainage  district,  special  improvement  dis- 
trict, or  any  other  political  or  governmental  subdivision  of  the  State  of 
Montana,  and  shall  also  include  the  state  board  of  education,  the  state 
board  of  examiners,  the  state  water  conservation  board,  the  state  high- 
way commission  or  any  other  governmental  agency  of  this  State. 

(b)  The  term  "bonds"  shall  include  bonds,  notes,  warrants,  deben- 
tures, certificates  of  indebtedness,  temporary  bonds,  temporary  notes, 
interim  receipts,  interim  certificates  and  all  instruments  or  obligations 
evidencing  or  representing  indebtedness,  or  evidencing  or  representing 
the  borrowing  of  money,  or  evidencing  or  representing  a  charge,  lien  or 
encumbrance  on  specific  revenues,  income  or  property  of  a  public  body, 
including  all  instruments  or  obligations  payable  from  a  special  fund. 

Section  3.  All  bonds  heretofore  issued  for  any  of  the  purposes  for 
which  bonds  may  be  issued  by  any  public  body  of  this  State  and  all  pro- 
ceedings heretofore  taken  for  the  authorization  and  issuance  of  bonds 
by  such  public  body,  and  the  sale,  exchange,  execution  and  delivery 
thereof  are  hereby  validated,  ratified,  approved  and  confirmed,  notwith- 
standing any  lack  of  power   (other  than  constitutional)    of  such   public 
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body  or  the  governing  board  or  commission  or  officers  thereof,  to  author- 
ize and  issue  such  bonds,  or  to  sell,  exchange,  execute  or  deliver  the  same, 
and  notwithstanding  any  defects  or  irregularities  (other  than  constitu- 
tional) in  such  proceedings  or  in  such  sale,  exchange,  execution  or  de- 
livery; and  bonds  of  such  public  bodies,  whether  issued  or  hereafter 
issued  under  the  authority  of  proceedings  heretofore  taken,  are  and  shall 
be  binding,  legal,  valid  and  enforceable  obligations  of  such  public  body, 
provided,  however,  that  the  provisions  of  this  act  shall  not  have  any  ap- 
plication to  bonds,  debentures  or  other  obligations  with  regard  to  which 
any  action  or  actions  have  heretofore  been  instituted  and  are  now  pend- 
ing for  the  purpose  of  having  the  validity  thereof  determined  judicially. 

Section  4.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  15,  1939. 

CHAPTER  165 

An  Act  to  Provide  for  the  Repayment  of  the  Short  Rate  Amount  of  Premiums  Paid  Under 
the  State  Fire  Insurance  Act  by  Counties  and  School  Districts,  for  the  Unused  Portion 
of  Such  Premiums. 

Section  1.  The  state  auditor  and  ex-officio  commissioner  of  insurance 
who  is  charged  with  the  writing  of  policies  and  collecting  premiums  there- 
on under  the  state  insurance  act,  Chapter  179,  Session  Laws  of  1935,  re- 
pealed by  referendum  No.  37  in  November,  1936,  and  proclaimed  so 
repealed  by  the  governor,  December  2,  1936,  is  hereby  authorized  and 
directed  to  collect  any  premiums  earned  on  such  policies  written  during 
the  time  the  said  insurance  law  was  in  effect.  The  state  auditor  and 
ex-officio  commissioner  of  insurance  shall  bill  each  school  district  or 
county  which  made  application  for  insurance  under  the  law,  and  for 
which  application,  a  policy  was  written  and  placed  in  effect  for  the 
amount  of  premium  earned  during  the  life  of  the  policy  on  a  short  rate 
basis.  If  said  school  district  or  county  shall  disregard  such  bill  or  notice 
to  pay,  and  neglect  or  refuse  to  pay,  then  the  state  auditor  and  ex-officio 
commissioner  of  insurance  shall  certify  such  amount  as  unpaid,  in  the 
case  of  school  districts,  to  the  superintendent  of  public  instruction  and 
the  state  treasurer,  and  on  the  next  distribution  to  said  school  district 
of  moneys  from  the  state  common  school  equalization  fund,  or  public 
school  general  fund,  the  amount  so  due  the  state  insurance  fund  shall 
be  withheld  from  any  amounts  due  or  to  become  due  to  said  district  and 
placed  to  the  credit  of  the  state  insurance  premium  fund.  In  the  case  of 
counties,  if  the  payment  of  the  amount  due  is  not  made  upon  request, 
then  the  state  auditor  and  ex-officio  insurance  commissioner  shall  certify 
the  amount  due  and  unpaid,  to  the  state  board  of  equalization  and  the 
state  treasurer,  and  the  amount  so  due  shall  be  withheld  from  any  pay- 
ments due  said  counties  from  any  funds  that  may  come  into  the  posses- 
sion of  the  said  board  of  equalization  or  state  treasurer  for  distribution 
to  said  county  and  placed  to  the  credit  of  the  state  insurance  premium 
fund. 

Section  2.  All  moneys  received  by  the  state  auditor  and  ex-officio 
commissioner  of  insurance  for  payment  of  premiums  and  all  funds  with- 
held as  provided  above  shall  be  placed  in  the  state  treasury  to  the  credit 
of  the  state  insurance  premium  fund  account. 

Section  3.  The  state  auditor  and  ex-officio  commissioner  of  insur- 
ance shall  determine  the  amounts  due  and  payable  to  various  school 
districts  and  counties  that  paid  premiums  for  insurance  policies  written 
under  the  above  state  insurance  act.  He  shall  compute  such  amounts  on 
a  short  rate  basis  for  the  term  the  insurance  was  not  in  effect.  He  shall 
certify  these  amounts  to  the  state  board  of  examiners  and  the  state  board 
of  examiners  is  hereby  instructed  and  directed  to  refund,  by  state  war- 
rant, to  the  counties  and  school  districts  such  amounts  as  are  so  certified, 
from  the  state  insurance  premium  fund.  The  board  of  examiners  shall 
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approve  for  payment  claims  for  such  refunds  in  the  order  in  which  such 
claims  are  presented,  and  as  funds  accumulate  in  the  state  insurance 
premium  fund  from  collections  made  by  the  state  auditor  and  ex-officio 
commissioner  of  insurance. 

Section  4.  The  state  auditor  and  ex-officio  commissioner  of  insur- 
ance shall  compute  premiums  and  refunds  due  on  a  short  rate  basis.  In 
case  partial  payments  have  been  made  by  any  political  unit  of  the  state, 
or  in  case  several  policies  have  been  issued  for  one  such  political  unit 
and  some  of  the  premiums  have  been  paid  on  such  policy  and  others  are 
still  unpaid,  then  he  shall  offset  and  certify  the  net  amount  due  the  state 
insurance  premium  fund  or  other  political  unit  as  the  case  may  be. 

Section  5.  In  order  that  the  state  insurance  premium  fund  may  be 
reimbursed  for  unpaid  premiums  on  state  owned  property  insured  under 
Chapter  179,  Session  Laws  of  1935,  the  board  of  examiners  shall  approve 
for  payment  the  amount  owing  as  certified  to  it  by  the  state  auditor 
and  ex-officio  insurance  commissioner,  and  in  addition  the  amount  of 
credit  received  from  the  reinsurance  company  December  2,  1936,  to  apply 
on  an  insurance  policy  covering  state  property,  said  claim  or  claims  to 
be  paid  from  the  current  appropriations  made  for  insurance  of  state  prop- 
erty. 

Section  6.  If  any  clause,  sentence,  paragraph  or  part  of  this  act 
shall  for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction 
to  be  invalid,  such  judgment  shall  not  affect,  impair  or  invalidate  the 
remainder  thereof,  but  shall  be  confined  in  its  operations  to  the  clause, 
sentence,  paragraph  or  part  thereof  directly  involved  in  the  controversy 
in  which  such  judgment  shall  have  been  rendered. 

Section  7.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  8.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval  by  the  governor. 

Approved  March  15,  1939. 

CHAPTER  166 
See  Page  146,  1937  Revised  School  Laws 

An   Act  to  Amend  Section  1263.5  of  the  Revised  Codes  of  Montana,   1935,  Relating  to  High 
School   Budgets. 

Section  1.  That  Section  1263.5  of  the  Revised  Codes  of  Montana  of 
1935,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1263.5.  Budget  Meeting — Restriction  on  Appropriations — 
Maximum  Allowance  Per  Pupil — Extra  Levy — Computation  of  Attend- 
ance. The  board  of  trustees  of  every  district  maintaining  a  high  school 
and  of  every  county  high  school,  shall  meet  at  the  regular  place  of  meet- 
ing of  the  board  on  the  second  Monday  in  June  and  consider,  prepare 
and  adopt  a  preliminary  budget  for  the  next  ensuing  school  year  for  all 
high  school  purposes,  and  any  taxpayer  may  appear  at  such  meeting 
and  be  heard  in  regard  to  the  preliminary  budget.  Such  meeting  may 
be  continued  from  day  to  day,  but  not  exceeding  three  (3)  days  in  all 
for  third  class  high  school  districts,  or  five  (5)  days  in  all  for  first  and 
second  class  high  school  districts  and  county  high  schools.  The  total 
amount  appropriated  in  Part  I  of  the  preliminary  budget  for  any  high 
school  shall  not  exceed  the  total  amount  of  estimated  receipts  for  the  gen- 
eral fund  of  such  high  school,  as  set  out  in  the  county  superintendent's 
estimate  of  high  school  revenues,  contained  in  the  budget  form,  and  the 
total  amount  appropriated  in  Part  I  of  the  preliminary  budget  for  any 
high  school  shall  not,  in  any  event,  exceed  per  eligible  pupil  enrolled  and 
in  regular  attendance  for  forty  (40)  days  or  more,  during  the  then 
current  high  school  year  in  which  the  preliminary  budget  is  adopted, 
the  following  maximums:  (a)  For  a  school  enrolling  sixty  (60)  or  fewer 
pupils    the    budget    shall    not    exceed    one    hundred    seventy-five    dollars 
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($175.00)  for  each  such  pupil.  For  a  school  enrolling  more  than  sixty 
(60)  pupils  the  maximum  of  one  hundred  and  seventy-five  dollars 
($175.00)  shall  be  decreased  at  the  rate  of  twenty-five  cents  ($0.25)  for 
each  such  additional  pupil  until  the  number  enrolled  shall  have  reached 
a  total  of  one  hundred  sixty  (160)  such  pupils.  For  a  school  enroll- 
ing more  than  one  hundred  sixty  (160)  pupils  the  maximum  of  one 
hundred  fifty  dollars  ($150.00)  shall  be  decreased  at  the  rate  of  fifteen 
cents  ($0.15)  for  each  such  additional  pupil  until  the  number  enrolled 
shall  have  reached  two  hundred  sixty  (260)  such  pupils.  For  a  school 
enrolling  more  than  two  hundred  sixty  (260)  pupils  the  maximum  of 
one  hundred  thirty -five  dollars  ($135.00)  shall  be  decreased  at  the  rate 
of  ten  cents  ($0.10)  for  each  such  additional  pupil  until  the  total  number 
enrolled  shall  have  reached  three  hundred  sixty  (360)  such  pupils.  For 
a  school  enrolling  more  than  three  hundred  sixty  (360)  pupils  the  maxi- 
mum of  one  hundred  twenty-five  dollars  ($125.00)  shall  be  decreased 
at  the  rate  of  five  cents  ($0.05)  for  each  such  additional  pupil  until  the 
total  enrollment  shall  have  reached  five  hundred  sixty  (560)  such  pupils. 
For  a  school  enrolling  more  than  five  hundred  sixty  (560)  pupils  the 
maximum  shall  not  exceed  one  hundred  fifteen  dollars  ($115.00)  for 
each  such  pupil  provided  that  the  maximum  per  pupil  for  all  pupils  en- 
rolled shall  be  figured  on  the  basis  of  the  amount  allowed  herein  on 
account  of  the  last  enrolled  eligible  pupil;  provided  further  that  nothing 
herein  shall  be  construed  to  limit  the  expenditure  of  any  and  all  amounts 
received  as  tuition  and  from  other  states  and  counties  for  non-resident 
pupils  in  addition  to  all  other  expendible  income  budgeted  for.  (b)  In 
districts  where  an  application  to  establish  a  high  school  or  high  schools 
has  been  approved  by  the  state  superintendent  of  public  instruction,  the 
maximum  for  the  first  year  shall  be  the  same  as  that  provided  for 
under  subdivision  (a)  of  this  Section;  provided  further,  that  nothing 
herein  contained  shall  be  construed  as  preventing  any  school  district 
from  voting  upon  itself  an  additional  levy  for  high  school  purposes,  in 
accordance  with  the  general  school  laws  pertaining  to  the  voting  of 
additional  levies  by  school  districts.  For  the  purpose  of  ascertaining  and 
determining  the  number  of  pupils  enrolled  and  in  regular  attendance 
for  forty  (40)  days  or  more,  for  all  the  purposes  of  this  act,  there  shall 
be  excluded  all  pupils  over  the  age  of  twenty-one  (21)  years,  all  pupils 
who  have  been  graduated  from  a  four  (4)  year  accredited  high  school, 
and  all  pupils  enrolled  in  the  school  who  are  not  resident  of  the  county 
in  which  the  high  school  is  located." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  15,  1939. 

CHAPTER  169 
See  Page  92,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  1200.4  of  the  Revised  Codes  of  Montana,  1935,  as  Amended  by 
Chapter  38  of  the  Session  Laws  of  1937,  Creating  a  State  Public  School  General  Fund 
and    Providing   for   the   Disposal   of   School   Moneys. 

Section  1.  That  Section  1200.4  of  the  Revised  Codes  of  Montana, 
1935,  as  amended  by  Chapter  38  of  the  Session  Laws  of  1937,  be,  and  the 
same  is  hereby  amended  to  read  as  follows: 

"Section  1200.4.  There  is  hereby  created  and  established  a  fund  to 
be  known  and  designated  as  the  state  public  school  general  fund,  which 
the  treasurer  of  the  State  of  Montana  shall  ever  keep  separate  and  apart 
from  all  other  funds  and  moneys  in  his  custody,  and  into  which  there 
shall  be  paid  all  moneys  coming  to  the  state  for  distribution  in  support 
of  the  public  schools  of  the  State,  save  only  such   school  funds   as   by 
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Section  5,  Article  XI  of  the  Constitution  of  the  State  of  Montana,  or 
otherwise  by  constitutional  provisions  are  to  be  kept  and  distributed  in 
a  manner  other  than  is  provided  in  this  act.  Providing  one  hundred  fifty 
thousand  dollars  ($150,000.00)  for  the  period  ending-  March  15,  1940,  and 
a  like  amount  for  the  period  ending  March  15,  1941,  shall  remain  in  the 
common  school  equalization  fund  to  be  distributed  as  provided  in  the 
act  creating  said  fund,  until  March  15th,  1941.  Provided  further  that 
the  total  amount  received  from  the  common  school  equalization  fund  and 
the  state  public  school  general  fund  does  not  exceed  for  any  school  year 
the  amount  needed  to  operate  such  school  as  determined  under  the  plan 
set  up  by  the  state  board  of  education  as  provided  in  the  common  school 
equalization  fund  law." 

Section  2.  This  act  shall  be  in  full  force  and  effect  immediately 
from   and   after   its   passage    and    approval. 

Approved  March  15,  1939. 

CHAPTER  178 
See  Pages  105,  107,  108,  109,  110,  1937  Revised  School  Laws 

An  Act  to  Amend  Sections  1224.3,  1224.4,  1224.10,  1224.11,  1224.16  and  1224.17  of  the 
Revised  Codes  of  Montana  of  1935  and  Section  1224.6,  of  the  Revised  Codes  of  Mon- 
tana of  1935  as  Amended  by  Chapter  57,  Acts  of  Twenty-fifth  Legislative  Assembly 
of  the  State  of  Montana  All  Relating  to  Bonds  Issued  by  School  Districts. 

Section  1.  That  Section  1224.3,  Revised  Codes  of  Montana  of  1935 
be,  and  the  same  hereby  is  amended  to  read  as  follows: 

"Section  1224.3.  What  Forms  of  Bonds  May  Be  Issued.  All  bonds 
hereafter  issued  by  any  school  district  in  this  State  shall  be  amortization 
bonds,  if  bonds  in  this  form  can  be  sold  and  disposed  of  at  a  reasonable 
rate  of  interest.  If  amortization  bonds  cannot  be  sold  and  disposed  of  at  a 
reasonable  rate  of  interest  advantageous  to  the  people  for  whose  benefit 
the  same  are  issued,  then  in  such  case  serial  bonds  may  be  issued  in  place 
of  amortization  bonds. 

The  term  'amortization  bonds',  as  used  in  this  act,  is  hereby  defined 
as  meaning  that  form  of  bonds  on  which  a  part  of  the  principal  is 
required  to  be  paid  each  time  interest  becomes  due  and  payable,  which 
part  payment  on  the  principal  increases  at  each  succeeding  installment 
in  the  same  amount  that  the  interest  payment  decreases,  so  that  the 
combined  amount  due  on  principal  and  interest  on  each  succeeding  due 
date  remains  the  same  until  the  bonds  are  fully  paid;  provided,  however, 
that  the  final  payment  may  vary  in  amount  from  the  other  payments 
to  the  extent  resulting  from  disregarding  fractional  cents  in  the  other 
payments. 

The  term  'serial  bonds',  as  used  in  this  act,  is  hereby  defkied  as 
being  a  bond  issue  payable  in  annual  installments,  one  installment,  con- 
sisting of  one  or  more  bonds,  becoming  due  and  payable  each  year,  the 
amount  to  be  paid  and  redeemed  each  year  being  determined  by  dividing 
the  total  amount  of  the  bonds  to  be  issued  by  the  total  number  of  years 
the  issue  is  to  run;  provided,  however,  that  the  installment  becoming 
due  and  payable  the  first  year  may  vary  in  amount  from  the  others  to 
the  extent  resulting  from  fixing  the  amount  of  each  bond  of  the  other 
installments  at  the  nearest  practical  multiples  of  one  hundred  dollars 
($100.00)." 

Section  2.  That  Section  1224.4,  Revised  Codes  of  Montana  of  1935, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1224.4.  Limitation  of  Term  of  Bonds — Interest — Redemp- 
tion. No  school  district  bonds  shall  be  issued  for  a  term  longer  than 
twenty  (20)  years,  provided,  however,  that  bonds  issued  to  refund  or 
redeem  outstanding  bonds  shall  not  be  issued  for  a  longer  term  than 
ten  (10)  years,  except  when  the  unexpired  term  of  the  bonds  to  be 
refunded  is  in  excess  of  ten  (10)  years,  in  which  case  the  refunding 
bonds  may  be  issued  for  such  unexpired  term.  All  bonds  shall  be  redeem- 
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able  when  one-half  of  the  term  for  which  they  were  issued  has  expired 
and  on  any  interest  due  date  thereafter  prior  to  their  maturity,  and 
such  redemption  right  must  be  stated  on  the  face  of  each  bond.  The 
interest  shall  not  exceed  six  per  centum  (6%)  and  shall  be  payable 
semi-annually." 

Section  3.  That  Section  1224.6,  Revised  Codes  of  Montana,  1935, 
as  the  same  was  amended  by  Chapter  57,  Session  Laws  1937,  be,  and 
the  same   is  hereby   amended   to   read   as   follows: 

"Section  1224.6.  Certain  Bonds  May  Be  Issued  Without  Holding 
an  Election.  Bonds  issued  for  the  purpose  of  providing  the  necessary 
funds  to  pay  indebtedness  to  other  district  or  districts,  and  bonds  issued 
for  the  purpose  of  providing  necessary  funds  to  pay  and  redeem  out- 
standing bonds  may  be  issued  without  submitting  the  question  of  doing 
so  at  an  election.  In  order  to  issue  bonds  for  such  purposes  it  shall 
only  be  necessary  for  the  board  of  school  trustees,  at  a  regular  or  duly 
called  special  meeting  of  the  board,  to  pass  and  adopt  a  resolution  set- 
ting forth  the  facts  in  regard  to  the  indebtedness  to  be  paid  or  the  bonds 
to  be  refunded,  showing  the  reasons  for  issuing  new  bonds  and  fixing 
and  determining  the  terms  and  details  of  such  new  bonds,  and  then  to 
give  notice  of  the  sale  of  such  new  bonds  in  the  same  manner  that 
notice  is  required  to  be  given  of  the  sale  of  bonds  authorized  at  a  school 
election;  provided  that  bonds  issued  to  refund  bonds  issued  prior  to 
March  1,  1929,  shall  not  be  issued  for  a  longer  term  than  ten  (10)  years, 
and  that  bonds  issued  to  refund  bonds  issued  on  or  after  March  1,  1929. 
shall  not  be  issued  for  a  longer  term  than  the  unexpired  term  of  the  bonds 
to  be  refunded;  except  when  the  unexpired  term  of  the  bonds  to  be 
refunded  is  in  excess  of  ten  (10)  years,  in  which  case  the  refunding 
bonds  may  be  issued  for  such  unexpired  term  and  provided  further  that 
bonds  issued  on  or  after  March  1,  1929,  shall  not  be  refunded  by  the 
issuance  of  such  new  bonds  unless  the  rate  of  interest  provided  in  such 
new  bonds  shall  be  at  least  one-half  (V2)  of  one  per  cent  (1%)  lower 
than  the  rate  of  interest  in  the  bonds  to  be  refunded;  and  provided 
further  that  all  refunding  bonds  so  issued  shall  be  sold  in  open  com- 
petitive bidding,  written  bids  and  sealed  bids  for  the  purchase  of  such 
bonds  to  be  considered  the  same  as  open  bids." 

Section  4.  That  Section  1224.10,  Revised  Codes  of  Montana  of  1935, 
be.,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1224.10.  Meeting  of  Board  of  Trustees  to  Consider  Peti- 
tion and  Calling  of  Election — Notice  of  Election — Form.  Upon  such  peti- 
tion being  received  by  the  clerk  of  the  school  district,  a  meeting  of  the 
board  of  trustees  shall  be  called  to  consider  the  same.  The  board  of 
trustees  shall  be  the  judges  of  the  sufficiency  of  the  petition  and  the 
findings  of  such  board  shall  be  conclusive  against  the  school  district  in 
favor  of  the  innocent  holder  of  bonds  issued  pursuant  to  the  election 
called  and  held  by  reason  of  the  presentation  of  such  petition.  If  it  is 
found  that  the  petition  is  in  proper  form  and  bears  the  requisite  number 
of  signatures,  the  board  shall  pass  and  adopt  a  resolution  which  shall 
recite  the  essential  facts  in  regard  to  the  petition  and  its  presentation, 
fix  the  exact  amount  of  bonds  proposed  to  be  issued,  which  may  be  more 
or  less  than  the  amount  estimated  in  the  petition,  determine  the  number 
of  years  through  which  the  bonds  are  to  be  paid,  fix  the  date  of  election, 
which  shall  not  be  less  than  twenty  (20)  days,  nor  more  than  thirty  (30) 
days  after  the  date  of  the  passage  and  adoption  of  such  resolution, 
appoint  three  electors  of  the  district  who  are  qualified  to  vote  at  such 
election  to  act  as  judges  of  election,  at  each  voting  place  and  direct  the 
clerk  to  give  notice  of  such  election.  The  notice  of  election  shall  designate 
one  or  more  school  houses  in  said  school  district  as  voting  places  and  be 
in  substantially  the  following  form: 
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'NOTICE  OF  SCHOOL  DISTRICT  BOND  ELECTION. 

'Notice  is  hereby  given  by  the  undersigned  clerk  of  School  District 

No of County,  State  of  Montana,  that  pursuant  to  a 

certain  resolution  duly  adopted  at  a  meeting  of  the  board  of  trustees  of 

said  school  district  held  on  the day  of ,  A.  D.,  19i ,  an  election 

of  the  registered  qualified  electors  of  School  District  No of 

County,  State  of  Montana,  who  are  taxpayers  therein  and  whose  names 
appear  on  the  last  completed  assessment  roll  for  state,  county  and  school 
district  taxes  prior  to  the  holding  of  such  election,  will  be  held  on  the 

day  of ..,  A.  D.,  19 ,  at for  the  purpose 

of  voting  upon  the  question  of  whether  or  not  the  board  of  school  trus- 
tees shall  be  authorized  to  issue  and  sell  bonds  of  said  school  district 

in  the  amount  of dollars,  ($ ),  bearing  interest 

at  a  rate  not  exceeding  six  per  centum  (6%)  per  annum,  payable  semi- 
annually, for  the  purpose  of (here  state  purpose) 

The  bonds  to  be  issued  will  be  either  amortization  or  serial  bonds,  and 
amortization  bonds  will  be  the  first  choice  of  the  board  of  trustees.  The 
bond  to  be  issued,  whether  amortization  or  serial  bonds,  will  be  payable 
in  installments  over  a  period  of (state  number)    years. 

The  polls  will  be  open  from  o'clock  m.  and  until o'clock 

m.  of  the  said  day. 

Dated  and  posted  this day  of A.  D.,  19 

Clerk  of  School  District  No. 

of County,   State   of  Montana.' 

If  the  bonds  proposed  to  be  issued  are  for  more  than  one  purpose, 
then  each  purpose  shall  be  separately  stated  in  the  notice  together  with 
the  proposed  amount  of  bonds  therefor. 

The  school  district  clerk  shall,  not  less  than  fifteen  (15)  days  before 
the  day  specified  for  such  election,  post  notice  of  such  election  in 
not  less  than  three  (3)  public  places  within  the  district,  and  in  incor- 
porated cities  and  towns  at  least  one  (1)  notice  must  be  posted  at  each 
voting  place  designated  for  such  election. 

In  school  districts  of  the  first  class  the  board  of  trustees  must  also 
cause  the  notice  to  be  published  once  a  week  for  two  (2)  successive 
weeks  in  some  newspaper  of  general  circulation  in  the  district,  if  one 
be  published  therein,  in  addition  to   such   posting." 

Section  5.  That  Section  1224.11,  Revised  Codes  of  Montana  of  1935, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1224.11.  Preparation  of  Ballots — Form.  The  school  district 
clerk  shall  cause  ballots  to  be  prepared  for  all  such  bond  elections,  and 
whenever  bonds  for  more  than  one  purpose  are  to  be  voted  upon  at  the 
same  election,  separate  ballots  shall  be  prepared  for  each  purpose.  All 
such  ballots  shall  be  substantially  in  the  following  form: 

OFFICIAL  BALLOT 
SCHOOL  DISTRICT  BOND   ELECTION 

INSTRUCTION  TO  VOTERS:  Make  an  X  or  similar  mark  in  the 
vacant  square  before  the  words  "BONDS — YES"  if  you  wish  to  vote 
for  the  bond  issue;  if  you  are  opposed  to  the  bond  issue  make  an  X  or 
similar  mark  in  the  square  before  the  words  "BONDS — NO". 

Shall  the  board  of  trustees  be  authorized  to  issue  and  sell  bonds  of 

this  school  district  in  the  amount  of dollars   ($ ) 

bearing  interest  at  a  rate  not  exceeding  six  per  centum  (6%)  per  annum, 

payable,  semi-annually,  during  a  period  not  exceeding years, 

lor  the  purpose  of (here  state  the  purpose  the  same  way  as  in 

the  notice  of  election). 
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□ 
□ 


BONDS— YES. 


BONDS— NO". 


Section  6.  That  Section  1224.16,  Revised  Codes  of  Montana  of  1935, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1224.16.  Form  of  Notice  of  Sale  of  Bonds.  The  notice  of 
sale  shall  state  the  purpose  or  purposes  for  which  the  bonds  are  to  be 
issued  and  the  amount  proposed  to  be  issued  for  each  purpose,  and  shall 
be   substantially  in   the   following  form: 

'NOTICE  OF  SALE  OF  SCHOOL  DISTRICT  BONDS. 

Notice  is  hereby  given  by  the  board  of  trustees  of  School  District 

No of County,  State  of  Montana,  that  the  said  board 

of  trustees  will  on  the day  of ,  19 ,  at  the  hour  of 

o'clock m.  at ,  in  the  said  school  district,  sell  to  the 

highest  and  best  bidder  for  cash,  either  amortization  or  serial  bonds  of 

the  said  school  district  in  the  total  amount  of dollars, 

($ ),  for  the  purpose  of ' 

Amortization  bonds  will  be  the  first  choice  and  serial  bonds  will  be 
the  second  choice  of  the  said  school  board. 

If  amortization  bonds  are  sold  and  issued,  the  entire  issue  may  be 
put  into  one  single  bond  or  divided  into  several  bonds,  as  the  said  board 
of  trustees  may  determine  upon  at  the  time  of  sale,  both  principal  and 
interest  to  be  payable  in  semi-annual  installments  during  a  period  of 
years  from  the  date  of  issue. 

If  serial  bonds  are  issued  and  sold  they  will  be  in  the  amount  of 

dollars,  ($ )  each,  except  the  first  bond  which 

will  be  in  the  amount  of dollars,   ($ )   the  sum  of 

dollars  ($ )   of  the  said  serial  bonds  will  become 

payable  on  the day  of ,  19 ,  and  the  sum  of 

dollars,  ($ )  will  become  payable  on  the  same 

day  each  year  thereafter  until  all  of  such  bonds  are  paid. 

The  said  bonds,  whether  amortization  or  serial  bonds,  will  bear  date 

of ,  19 ,  and  will  bear  interest  at  a  rate  not  exceeding 

six  per  centum  (6%)  per  annum,  payable  semi-annually,  on  the 

day  of (month) and (month) in  each  year,  and 

will  be  redeemable  in  full.  (Here  insert  optional  provisions,  if  any,  to  be 
recited  on  the  bonds.) 

The  said  bonds  will  be  sold  for  not  less  than  their  par  value  with 
accrued  interest,  and  all  bidders  must  state  the  lowest  rate  of  interest  at 
which  they  will  purchase  the  bonds  at  par.  The  board  of  trustees  reserves 
the  right  to  reject  any  and  all  bids  and  to  sell  the  said  bonds  at  private 
sale. 

All  bids  other  than  by  or  on  behalf  of  the  state  board  of  land  com- 
missioners  must  be   accompanied   by   a    certified   check   in    the    sum    of 

dollars,   ($ )    payable  to  the  order  of  the 

clerk,  which  will  be  forfeited  by  the  successful  bidder  in  the  event  that 
he  shall  refuse  to  purchase  the  said  bonds. 

All  bids  should  be  addressed  to  the  undersigned  clerk. 


Chairman,  School  District  No 

of County. 

Address:     

ATTEST: 


Clerk,  School  District  No 

of County. 

Address: ' 
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Section  7.  That  Section  1224.17,  Revised  Codes  of  Montana,  1935, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1224.17.  Publication  of  Notice  of  Sale.  The  school  district 
clerk  shall  cause  such  notice  to  be  published  once  a  week  for  four  suc- 
cessive weeks  in  some  newspaper  printed  and  published  in  the  county 
in  which  the  school  district  is  situated,  and  when  the  amount  of  such 
bonds  to  be  sold  is  ten  thousand  dollars  ($10,000.00)  or  more  a  regular 
notice  thereof  shall  be  published  in  some  daily  newspaper  of  the  State 
printed  and  published  once  in  a  city  of  the  first  class  and  having  a 
general  circulation  throughout  the  State,  the  first  publication  to  be  not 
less  than  thirty  (30)  days  prior  to  the  date  of  sale.  When  the  amount 
of  bonds  to  be  sold  is  ten  thousand  dollars  ($10,000.00)  or  more,  if  so 
directed  by  the  board  of  trustees,  the  clerk  shall  also  cause  a  brief 
notice  of  the  bond  sale  to  be  published  in  some  newspaper  in  the  City 
of  New  York.  The  clerk  shall  immediately  after  the  first  publication  of 
such  notice  mail  a  copy  thereof  to  the  state  board  of  land  commissioners." 

Section  8.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  9.  This  act  shall  be  in  full  force  and  effect,  on  and  after 
its  passage  and  approval. 

Approved  March  17,  1939. 

CHAPTER  206 
See  Page  24,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  1008,  Revised  Codes  of  Montana,  1935,  as  Amended  by  Chapter 
186  of  the  Twenty-fifth  Legislative  Assembly,  1937,  Relating  to  the  Power  of  School 
Trustees  Over  Property  and  Providing  the  Manner  in  Which  Conveyance  by  Deed 
May  Be  Made  by  or  to  School  Districts  and  the  Right  of  the  Board  of  Trustees  to 
Remove  Buildings  and  Improvements  From  Land  When  the  Land  Is  No  Longer 
Being    Used    for    School    Purposes. 

Section  1.  That  Section  1008,  Revised  Codes  of  Montana,  1935,  as 
amended  by  Chapter  186  of  the  twenty-fifth  legislative  assembly,  1987, 
be,  and  the  same  hereby  is  amended  to  read  as  follows: 

"Section  1008.  Power  Over  Property.  The  board  of  trustees  of  each 
school  district  shall  have  custody  of  all  school  property  belonging  to  the 
district,  and  shall  have  power  in  the  name  of  the  district,  or  in  their  own 
names  as  trustees  of  the  district,  to  convey  by  deed  all  the  interest  of 
their  district  in  or  to  any  school  house  or  lot  directed  to  be  sold  as 
hereinafter  provided,  and  all  conveyances  of  real  estate  made  to  the 
district  or  to  the  trustees  thereof  shall  be  made  to  the  board  of  trustees 
of  the  district  and  to  their  successors  in  office;  said  board,  in  the  name 
of  the  district,  shall  have  power  to  transact  all  business  necessary  for 
maintaining  schools  and  protecting  the  rights  of  the  district;  the  trus- 
tees of  the  district  shall  have  the  power  to  lease  any  property  belonging 
to  the  district  which  is  not  being  used  for  school  purposes. 

"Whenever,  after  the  passage  and  approval  of  this  act,  a  conditional 
deed  has  been  issued  to  a  school  district  for  land  or  whenever  land  has 
been  used  at  will  or  sufferance  for  a  school  site  and  there  has  been 
built  upon  such  land  a  school  house  and  other  improvements,  and  said 
building  and  improvements  cease  to  be  used  for  the  maintenance  of  a 
school  in  accordance  with  the  provisions  of  Section  1014  and  1015,  Re- 
vised Codes  of  Montana,  1935,  as  said  Section  1015  was  amended  by 
Chapter  165  of  the  twenty-fifth  legislative  assembly,  1937,  said  board 
of  trustees  must  be  notified  in  writing  by  the  owner  or  claimant  of  the 
land  which  has  been  so  deeded  or  used  by  will  or  sufferance  for  a  school 
site  that  he  intends  to  repossess  the  land  and  the  school  trustees  shall, 
within  a  period  of  not  exceeding  one  (1)  year,  remove  the  building  and 
improvements  placed  thereon  or  they  shall  be  deemed  thereafter  to  have 
forfeited  any  further  right  to  such  property.  Provided  further  that  before 
the  landowner  or  claimant  to  said  land  shall  have  the  right  to  give  the 
notice  of  removal  aforesaid,  the  intent  to  abandon  said  land  by  the  school 
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district  must  have  been  expressed  by  the  duly  qualified  electors  in  the 
school  district  in  accordance  with  the  provisions  of  Subdivision  eight  (8) 
of  Section  1015,  Revised  Codes  of  Montana,  1935,  as  amended  by  Chapter 
165  of  the  twenty-fifth  legislative  assembly,   1937." 

Section  2.   All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

repealed.  „„  ' 

Section  3.    This  act  shall  be  in  full  force  and  effect  from  and  after 

its  passage  and  approval. 

Approved  March  17,  1939. 

CHAPTER  207 
See  Page  136,  1937  Revised  School  Laws 

An  Act  to  Amend  Section  1262.83  of  the  Revised  Codes  of  the  State  of  Montana  of  1935, 
Relating  to  Purchases  by  Boards  of  Trustees  of  County  High  Schools  and  of  School 
Districts  for  High  School  Purposes  of  Lands  Contiguous  to  a  High  School  Building 
Without  Calling  for  a  Vote  of  the  Qualified  Electors  ;  and  Repealing  All  Acts  and 
Parts  of  Acts   in   Conflict  Herewith. 

Section  1.  That  Section  1262.83  of  the  Revised  Codes  of  Montana 
of  1935,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1262.83.    General  Powers  and  Duties  of  Boards  of  Trustees. 

The  board  of  trustees  of  every  county  high  school  and  of  every 
school  district  maintaining  a  district  high  school  shall  have  the  power, 
and  it  shall  be  its  duty: 

"1.  To  keep  a  full  and  permanent  record  of  all  the  acts  of  the 
board  and  of  all  warrants  issued  against  funds  disbursed  by  it;  and  to 
pay  out  money  only  upon  warrants  drawn  against  the  funds  of  the  high 
school,  each  warrant  specifying  upon  its  face  the  specific  purpose  for 
which  it  is  drawn  and  the  disbursement  represented  thereby,  and  to 
keep  a  separate  set  of  books  for  all  receipts  and  disbursements  for  high 
school  purposes,  which  said  books  must  be  kept  in  accordance  with  the 
rules  and  regulations  to  be  prescribed  by  the  state  superintendent  of 
public  instruction. 

"2.  At  its  discretion  as  restricted  by  law  to  purchase,  or  otherwise 
acquire,  real  estate  to  be  used  as  a  site  or  sites  for  a  high  school,  high 
school  dormitories,  high  school  gymnasiums,  and  other  high  school  build- 
ings, or  for  any  proper  high  school  purposes,  and  to  sell  and  dispose  of 
the  same;  at  its  discretion  as  restricted  by  law  to  build,  purchase,  or 
otherwise  acquire,  a  high  school  building,  high  school  dormitories,  high 
school  gymnasiums,  and  other  buildings  necessary  for  the  high 
school,  and  to  sell,  move  and  dispose  of  the  same;  a^  its  discretion  as 
restricted  by  law  to  lease  or  contract  with  the  board  of  trustees  of  any 
school  district,  or  with  any  person,  for  suitable  buildings  or  quarters  to 
be  used  for  any  high  school  purposes  or  as  a  high  school  dormitory  or 
gymnasium,  and  for  such  term  not  exceeding  three  (3)  years  as  the 
board  may  deem  for  the  best  interests  of  the  high  school;  at  its  discre- 
tion as  restricted  by  law  to  purchase,  or  otherwise  acquire,  all  necessary 
and  appropriate  equipment  and  supplies  for  the  conduct,  operation  and 
administration  of  the  high  school,  including  high  school  dormitories  and 
gymnasiums;  at  its  discretion  as  restricted  by  law  to  make  all  contracts 
and  to  do  all  things  necessary  to  carry  out  or  execute  all  or  any  of  the 
powers  herein  specified  and  conferred  upon  the  board;  provided,  all 
boards  of  trustees  of  county  high  schools,  or  districts  maintaining  high 
schools,  shall  be  prohibited  from  letting  any  contracts  for  building,  fur- 
nishing, repairing  or  other  work  for  the  benefit  of  the  school,  or  pur- 
chasing supplies  for  said  school,  where  the  amount  involved  is  seven 
hundred  fifty  dollars  ($750.00),  or  more,  without  first  advertising  in  a 
newspaper  published  in  the  county  for  at  least  two  (2)  weeks,  calling 
for  bids  to  perform  such  work,  and  the  board  shall  award  the  contract 
to  the  lowest  responsible  bidder;  provided  further  that  the  board  of 
trustees  shall  have  the  right  to  reject  any  or  all  bids;  provided  that 
these  provisions  shall  not  apply  in  case  of  extreme  emergencies. 


22  SUPPLEMENT   TO    1937   SCHOOL    LAWS 

"But  the  board  shall  exercise  no  power  whatsoever  conferred  upon 
it  by  this  Subdivision  whereby  obligations  are  assumed  or  an  indebted- 
ness  created  in  excess    of  the   funds    on   hand,    belonging   to    the    high 
school,  and  not  otherwise  appropriated,  or  available  to  the  board  from 
the  collection  of  taxes  actually  levied  for  the  current  year,  or  from  the 
sale  of  bonds  already  authorized;  and  the  power  of  the  board  to  pur- 
chase, or  otherwise  acquire,  or  to  sell,  or  dispose  of,  a  site  or  sites  for  a 
high  school,  high  school  dormitories,  high  school  gymnasiums,  or  other 
high  school  buildings,  or  for  any  proper  high  school  purpose,  or  to  build, 
purchase,  or  otherwise  acquire,  a  high  school  building,  high  school  dor- 
mitories, high  school  gymnasiums,  or  other  buildings  necessary  for  the 
high  school  or  to  sell,  move  or  dispose  of  the  same,  shall  be  exercised 
only  at  the  direction  of  a  majority  of  the  qualified  electors  of  the  county 
in  the  case  of  a  county  high  school,  or  of  the  district  in  the  case  of  a 
district  high  school,  voting  at  an  election  to  be  called  by  the  board,  and 
otherwise  noticed,  conducted,  canvassed  and  returned  in  the  same  manner 
as  the  annual  election  of  school  trustees  in  school  districts  of  the  first 
class;  provided,  however,  that  where  a  site  or  sites  for  a  high  school, 
high  school  dormitories,  high  school  gymnasiums  or  other  high   school 
buildings  or  for  any  other  proper  high  school  purposes  is  contiguous  to 
a  site  upon  which  there  exists  a  high  school  building  erected  and  in  use 
for  high  school  purposes,  the  board  may  purchase  or  otherwise  acquire 
such  contiguous  site  or  sites  without  calling  for  a  vote  of  the  qualified 
electors  of  the  county,  in  the  case  of  a  county  high  school,  or  the  district, 
in  the  case  of  a  district  high  school,  and  upon  the  making  of  such  a  pur- 
chase of,  or  otherwise  acquiring,  such  site  or  sites,  the  board  may  enter 
into  a  contract  or  obligation  providing  for  the  purchase  of  said  site  or 
sites  by  deferred  payments  and  may  incur  indebtedness  for  the  whole 
or  any  part  of  said  purchase  price  ard  shall  not  be  restricted   in   the 
terms  of  said  contract  or  the  amount  of  said  purchase  price  except  that 
the  amount  of  the  indebtedness  incurred  shall  not  exceed  ten  thousand 
dollars  ($10,000.00)  as  to  principal  and  interest;  provided  further,  how- 
ever, that  before  making  any  such  purchase  the  board  shall  duly  pass 
a  resolution  declaring  such  lands,  to  be  purchased  necessary  for  school 
purposes  of  said  district,  and  provide  for  the  purchase  thereof;  provided, 
further,  that  notice  of  the   meeting   at  which   said   resolution  is   to  be 
considered  for  final  adoption  and  of  the  proposed  passage  of  said  reso- 
lution shall  be  given  as  provided  by  law  for  notices  of  election  of  trustees, 
at  which  meeting  the  electors  of  said  district  shall  have  the  right  to  be 
present  and  to  protest  the  passage  of  said  resolution.  If  at  the  hearing 
on  such  resolution  protests  against  the  adoption   of  the   same  shall  be 
made  and  the  board  of  trustees   shall   adopt  the   same   over  such   pro- 
tests, the   resolution  shall   not   become   effective   for   fifteen    (15)    days 
after  the  date  of  its  adoption,  during  which  time  any  taxpayer  or  tax- 
payers may  appeal  to  the  district  court  by  filing  with  the  clerk  of  such 
court  a  verified  petition,  a  copy  of  which  shall  theretofore  have  been 
served  upon  the  clerk  or  secretary  of  the  board  of  trustees.  Said  petition 
shall  set  forth  in  detail  the  objections  of  the  petitioners  to  the  adoption 
of  such  resolution  or  to  the  purchase  of  the  property  as  provided  for  in 
said  resolution.  The  service  and  filing  of  said  petition  shall  operate  to 
stay  such  resolution  until  final  determination  of  the  matter  by  the  court. 
Upon  the  filing  of  such  petition  the  court  shall  immediately  fix  a  time 
for  hearing  the  same  which  shall  be  at  the  earliest  convenient  time.  At 
such  hearing  the  court  shall  hear  the  matter  de  novo  and  may  take  such 
testimony  as  it  deems  necessary.  Its  proceedings  shall  be  summary  and 
informal  and  its  determination  shall  be  final. 

"3.  In  the  case  of  a  county  high  school,  to  employ  for  a  period  of 
not  exceeding  two  (2)  years  some  person  as  principal  of  the  county 
high  school  who  shall  possess  the  qualifications  required  of  a  district 
superintendent  of  schools  and  who  shall  have  charge  of  the  county  high 
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school  and  whose  tenure  shall  be  the  same  as  that  of  a  district  superin- 
tendent, except  that  the  term  shall  be  two  (2)  years  instead  of  three  (3). 
"4.  In  the  case  of  a  district  high  school,  to  employ  for  a  period  of 
not  exceeding  three  (3)  years  some  person  as  district  superintendent 
and/or  principal  of  schools  who  shall  possess  the  qualifications  required 
by  law  and  who  shall  have  charge  of  the  district  high  schools. 

"5.    To  employ  such  assistants  and  teachers  upon  the  recommenda- 
tion of  the  county  high  school  principal  or  district  superintendent   or 
principal  as  the  board  may  deem  necessary  for  the  proper  conduct  of 
^         the  school,  provided,  however,  that  the  assistants  and  teachers  employed 
lT"*'       shall  be  possessed  of  the  qualifications  prescribed   by  the   state   board 
(J£y       °f  education. 

"6.  To  fix  the  salaries  and  compensation  to  be  paid  to  the  principal 
or  district  superintendent  and  assistants  and  teachers  employed. 

\  "7.     To   adopt   on   the   recommendation    of   the   county    high    school 

principal  or  district  superintendent  or  principal   such  courses  of  study 

O  as  will  adequately  and  properly  fit  the  graduates  of  the  high  school  for 

Z^Z  admission  to  any  of  the   state  institutions  of  higher  education   or  any 

jDt  other  course  of  study  approved  by  the  state  board  of  education,  provided, 

^jj  however,  that  such  courses  of  study  shall  in  any  event  conform  to  the 

'f\  standards  prescribed  by  the   state   superintendent  of  public   instruction 

'-"  under  Section  1262.71.  ' 

£jj  "8.    To  admit  to   the  high   school   without  payment  of  tuition   any 

pupil  residing  within  the  county  and  eligible  for  admission  to  high  school 
?ft\       under  the  rules  and  regulations  of  the  state  board  of  education. 

"9.  To  admit  to  the  high  school  without  payment  of  tuition  any 
pupil  residing  in  another  county  whose  attendance  is  authorized  under 
Section  1262.81;  but  nothing  herein  contained  shall  be  construed  as  deny- 
ing the  right  of  the  board  in  a  proper  case  to  demand  and  enforce  the 
payment  of  the  sums  specified  in  Section  82  above. 

"10.  In  its  discretion  to  admit  to  the  high  school  any  pupil  residing 
in  another  county  whose  transfer  is  not  authorized  by  Section  1262.81 
upon  the  payment  of  such  tuition  as  the  board  may  fix,  subject  to  any 
restrictions  otherwise  imposed  by  law,  and  provided  that  such  pupil  is 
eligible  for  admission  to  high  school  under  the  rules  and  regulations 
of  the  state  board  of  education.  But  no  such  pupil  shall  be  admitted  to 
the  high  school  or  permitted  to  continue  in  attendance  thereat  to  the 
W3  exclusion  of  pupils  residing  in  the   county  w^herein  the   high   school   is 

Gv  located. 

"11.    To  provide  by  contract,  purchase,   or   otherwise,  for  free  text 
books   and   all   necessary   and   requisite    school    supplies,   furniture,    fur- 
nishings  and   equipment,   for   the   repair   of   high    school    buildings    and 
•^  property,  and  for  other  needs  of  the  high  school,  including  dormitories 

_         and  gymnasiums,  grounds,  faculty   or  school  board,  but   subject  at   all 
^***"      times  to  the  restrictions  imposed  by   Subdivision  2   of  this   Section,   or 
£"       otherwise  by  law. 

P*  "12.    To  rent,  lease  and  let  to  such  persons  and  entities  as  the  board 

may   deem   proper   the    high    school    halls,    gymnasiums,    buildings,    and 

—       parts  thereof,  for  such  time  and  rental  as  the  board  may  designate,  and 

*ft       to   pay  over  to  the  county  treasurer  all   sums   collected   on   account   of 

r,       such  letting  for  the  credit  of  the  high  school. 

"13.    To  close  the  high  school  at  its  discretion  during  the  annual 
Q      session  of  the  state  teachers'  association  and  to  allow  the  principal  or 

M      district    superintendent    and    teachers    to    attend    such    annual    session 
without  loss  of  salary. 
"14.    To  make  such  reports  from  time  to  time  as  the  county  super- 
intendent of  schools,  the  state  superintendent   of   public    instruction   or 
the  state  board  of  education  may  require. 

"15.  To  equip,  operate  and  maintain  a  high  school  dormitory  or 
dormitories,  for  the  use  of  the  teachers  and/or  pupils  of  the  school;  to 
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employ  a  suitable  matron  to  take  charge  of,  direct  and  supervise  any 
such  dormitory  and  such  other  employees  as  may  be  necessary;  and 
to  set  aside  out  of  the  general  funds  of  the  high  school  a  sum  not  ex- 
ceeding one  hundred  dollars  ($100.00),  to  be  designated  as  the  dormitory 
petty  cash  fund,  which  shall  be  placed  at  the  disposal  of  the  matron 
for  the  purpose  of  paying  incidental  petty  expenses  necessarily  incurred 
from  time  to  time  in  the  operation  of  the  dormitory,  and  to  replenish 
such  fund  as  the  same  may  become  exhausted,  provided,  however,  that 
the  matron  shall  keep  an  accurate  and  detailed  account  of  her  adminis- 
tration of  the  dormitory  petty  cash  fund  in  such  form  as  the  state  exam- 
iner may  prescribe,  and  shall  take  proper  receipts  covering  every  dis- 
bursement made  by  her  from  such  fund,  and  provided  further  that  no 
single  account  or  item  paid  by  her  out  of  the  said  fund  shall  exceed 
in  amount  ten  dollars  ($10.00). 

"16.  To  transact  all  business,  to  make  and  execute  all  contracts,  to 
acquire,  hold  and  dispose  of  all  property,  whether  real  or  personal,  in 
the  name  of  the  county  or  school  district,  as  the  case  may  be;  and  gener- 
ally to  have,  possess,  exercise  and  enjoy  all  powers  and  authority  neces- 
sary to  execute  the  specific  powers,  and  to  discharge  the  particular 
duties  hereinbefore  conferred  and  imposed  upon  the  board;  but  nothing 
contained  in  this  section  shall  be  deemed  or  construed  to  confer  any 
power  or  authority  upon  any  board  contrary  to  the  provisions  of  Sec- 
tions 1016  and  4447,  in  any  case  where  the  provisions  of  these  Sections, 
or  either  of  them,  would  otherwise  be  applicable." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved    March    17,    1939. 

CHAPTER  215 
See  Page  181,  1937  Revised  School  Laws 

An  Act  to  Amend  Sections  1,  4,  and  5,  Chapter  87  of  the  Laws  of  the  Twenty-fifth  Legis- 
lative Assembly  of  the  State  of  Montana,  Entitled:  "An  Act  Establishing  a  Retire- 
ment System  to  Provide  for  the  Retirement  Upon  Retirement  Allowances  of  Public 
School  Teachers  in  the  State  of  Montana ;  Establishing  a  Retirement  Board  for  the 
Administration  of  Such  System  ;  and  Fixing  the  Powers  and  Duties  Thereof  ;  Fixing 
the  Membership  in  the  Retirement  System  and  Providing  Retirement  Allowances 
Thereunder ;  Establishing  Certain  Funds  for  the  Administration  of  Said  System  and 
Providing  for  the  Securing  of  the  Moneys  ;  Income,  and  Revenue  for  the  Maintenance 
of  Such  Funds,  and  Providing  for  the  Appropriation  of  Such  Funds  as  Are  Necessary  ; 
and  Providing  for  the  Discontinuing  of  the  Retirement  System  Established  by  Sections 
1113  to  1132,  Inclusive,  of  the  Revised  Codes  of  Montana",  so  That  Teachers  in  the 
University  of  Montana  Shall  Be  Included  in  the  Membership  in  the  Teacher's  Retire- 
ment  System   of   the   State  of   Montana. 

Section  1.  That  Section  1  of  Chapter  87  of  the  laws  of  the  twenty- 
fifth  legislative  assembly,  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 

"Section  1.    Definitions. 

"The  following  words  and  phrases  used  in  this  act  shall  have  the 
following  meanings  unless  a  different  meaning  is  plainly  required  by 
the  content: 

"(1)  'Retirement  system'  shall  mean  the  teacher's  retirement  sys- 
tem of  the  State  of  Montana  provided  for  in  Section  2  of  this  act. 

"(2)  'Retirement  board'  shall  mean  the  retirement  board  provided 
by  Section  3  of  this  act  to  administer  the  retirement  system. 

"(3)  'Employer'  shall  mean  the  State  of  Montana  or  the  board  of 
trustees  of  any  school  district  employing  teachers  subject  to  the  pro- 
visions of  this  act;  or  other  agency  of  and  within  the  State  by  which 
tho  teacher  is  paid. 

"(4)  'Teacher'  shall  mean  any  teacher  in  the  public  elementary 
and  high  schools  of  the  State,  and  the  University  of  Montana,  as  con- 
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stituted  in  accordance  with  Section  852,  Revised  Codes  of  Montana,  1935, 
including  all  kindergarten  teachers  in  the  public  schools,  and  shall  include 
any  school  librarian  or  physical  training  teacher,  principal,  vice  principal, 
supervisor,  superintendent,  county  superintendent  of  schools,  and  any 
other  member  of  the  teaching  or  professional  staff  of  any  public  elemen- 
tary or  high  school  of  this  State,  and  any  administrative  officer  or 
member  of  the  instructional  or  scientific  staff  of  the  University  of 
Montana;  provided  that  no  person  shall  be  deemed  a  teacher  within  the 
meaning  of  this  act  who  is  not  so  employed  for  full  time  outside  vacation 
periods.  The  word  'teacher'  shall  also  include  any  person  employed  in 
the  office  of  or  by  the  superintendent  of  public  instruction  in  the  per- 
formance of  duties  pertaining  to  instructional  services.  In  all  cases  of 
doubt,  the  retirement  board  shall  determine  whether  any  person  is  a 
teacher   as  defined   in  this   act. 

"(5)  'Member'  shall  mean  any  person  included  in  the  membership 
of  the  system  as  provided  in  Section  4  of  this  act. 

"(6)  'Service'  shall  mean  service  as  a  teacher  as  described  in  Sub- 
section (4)  of  this  Section  and  paid  for  by  an  employer  as  described  in 
Subsection  (3)  of  this  Section. 

"(7)  'Prior  service'  shall  mean  service  as  a  'teacher',  or  in  a  similar 
capacity  outside  of  the  State,  rendered  prior  to  the  date  of  establishment 
of  the  system,  and  in  the  case  of  teachers  in  the  University  of  Montana 
rendered  prior  to  September  1,  1939,  for  which  credit  is  allowable  as 
provided  in   Section  5  of  this  act. 

"(8)  'Membership  service'  shall  mean  service  as  a  teacher  rendered 
while  a  member  of  the  retirement  system. 

"(9)  'Creditable  service'  shall  mean  prior  service  plus  membership 
as  provided  in  Section  5  of  Chapter  87,  Laws  of  Montana,  1937,  as 
amended  by  this  act  and  designated  herein  as  Section  3. 

"(10)  'Beneficiary'  shall  mean  any  person  in  receipt  of  a  pension, 
annuity,  a  retirement  allowance,  or  other  benefit  as  provided  by  this  act. 

"(11)  'Regular  interest'  shall  mean  interest  at  four  per  centum 
per  annum  compounded  annually,  or  at  such  other  rate  as  may  be  set 
by  the  retirement  board  in  accordance  with  Subsection  (2)  of  Section 
7  of  this  act. 

"(12)  'Accumulated  contributions'  shall  mean  the  sum  of  all  the 
amounts  deducted  from  the  compensation  of  a  member  or  paid  by  a 
member  as  provided  for  in  Subsection  (2)  of  Section  5  of  Chapter  87, 
Laws  of  Montana,  1937,  as  amended  by  this  act  and  designated  herein 
as  Section  3,  and  credited  to  his  individual  account  in  the  annuity  sav- 
ings fund,  together  with  interest.  Regular  interest  shall  be  computed 
and  allowed  on  such  total  or  part  thereof  when  used  to  provide  a  benefit 
at  the  time  of  retirement.  Interest  at  the  rate  of  three-fourths  the  regu- 
lar rate  shall  be  computed  and  paid  on  such  total  amounts  or  part  thereof 
when  withdrawn  for  any  other  purpose. 

"(13)  'Earnable  compensation'  shall  mean  the  full  rate  of  the  com- 
pensation, pay  or  salary  that  would  be  payable  to  a  teacher  if  he  worked 
the  full  normal  working  time  except  that  any  compensation  in  excess 
of  two  thousand  dollars  ($2,000)  per  annum  shall  be  used  as  two  thou- 
sand dollars  ($2,000)  for  the  purpose  of  this  system.  In  cases  where 
compensation  includes  maintenance,  the  retirement  board  shall  fix  the 
value  of  that  part  of  the  compensation  not  paid   in   money. 

"(14)  'Average  final  compensation'  shall  mean  the  average  annual 
compensation,  pay  or  salary  earnable  by  a  member  during  his  last  ten 
years  of  service  as  a  teacher. 

"(15)  'Medical  board'  shall  mean  the  board  of  physicians  provided 
for  in  Section  3  of  this  act. 

"(16)  'Annuity'  shall  mean  payments  for  life  derived  from  the 
accumulated  contributions  of  a  member  as  provided  in  this  act.  All 
annuities  shall  be  paid  in  equal  monthly   installments. 
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"(17)  'Pensions'  shall  mean  payments  for  life  derived  from  money 
provided  by  the  employer  as  defined  in  this  act.  All  pensions  shall  be 
paid  in  equal  monthly  installments. 

"(18)  'Retirement  allowance'  shall  mean  the  annuity  plus  the 
pension. 

"(19)  'Annuity  reserve'  shall  mean  the  present  value  of  all  pay- 
ments to  be  made  on  account  of  a  member's  annuity  granted  under  the 
provisions  of  this  act,  computed  upon  the  basis  of  such  mortality  tables 
as  shall  be  adopted  by  the  retirement  board  and  regular  interest. 

"(20)  'Pension  reserve'  shall  mean  the  present  value  of  all  pay- 
ments to  be  made  on  account  of  a  pension  granted  under  the  provisions 
of  this  act,  computed  on  the  basis  of  such  mortality  tables  as  shall  be 
adopted  by  the  retirement   board  with   regular  interest. 

"(21)  'Actuarial  equivalent'  shall  mean  a  benefit  of  equal  value 
when  computed  upon  the  basis  of  such  mortality  tables  as  shall  be 
adopted  by  the  retirement  board  and  regular  interest. 

"(22)  'Former  retirement  system'  shall  mean  the  retirement  sys- 
tem established  under  Sections  1113  to  1132  inclusive,  of  the  Revised 
Codes  of  Montana,  1935". 

Section  2.  That  Section  4  of  Chapter  87  of  the  laws  of  the  twenty- 
fifth  legislative  assembly,  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 

"Section  4.    Membership. 
"(1)     The  membership  of  the  retirement  system  shall  consist  of  the 
following: 

"(a)  All  persons  who  were  teachers  in  the  public  elementary  and 
high  schools  of  the  State  during  the  school  year  nineteen  hundred  and 
thirty-six  to  nineteen  hundred  and  thirty-seven,  and  who  continue  to  be 
teachers  shall  become  members  as  of  the  date  of  establishment  except 
that  any  such  teacher  may  notify  the  board  on  or  before  the  thirtieth 
day  of  November,  nineteen  hundred  and  thirty-seven,  in  such  form  as 
the  board  may  prescribe,  that  he  does  not  desire  to  become  a  member, 
and  in  such  case  the  board  shall  exclude  him  from  the  membership. 

"(b)  All  persons  who  were  teachers  in  the  University  of  Montana 
during  the  school  year  nineteen  hundred  and  thirty-eight  to  nineteen 
hundred  and  thirty-nine,  and  who  continue  to  be  teachers  shall  become 
members  as  of  the  first  day  of  September  nineteen  hundred  and  thirty- 
nine,  except  that  any  such  teacher  may  notify  the  board  on  or  before 
the  thirtieth  day  of  November,  nineteen  hundred  and  thirty-nine  in  such 
form  as  the  board  may  prescribe,  that  he  does  not  desire  to  become  a 
member,  and  in  such  case  the  board  shall  exclude  him  from  the  member- 
ship. 

"(c)  All  persons  who  become  teachers  or  re-enter  the  teaching 
service  in  the  public  elementary  or  high  schools  on  or  after  the  first  day 
of  September,  nineteen  hundred  and  thirty-seven,  and  all  persons  who 
become  teachers  or  re-enter  the  teaching  service  in  the  University  of 
Montana  on  or  after  the  first  day  of  September,  nineteen  hundred  and 
thirty-nine,  shall  become  members  of  the  retirement  system  by  virtue  of 
their  appointment  as  teachers. 

"(d)  A  teacher  in  the  public  elementary  or  high  schools  who  shall 
elect  not  to  become  a  member  as  provided  in  Subdivision  (a)  of  this 
Subsection,  may  thereafter  apply  for  and  be  admitted  to  membership, 
but  no  such  teacher  shall  receive  prior  service  credit  unless  he  becomes 
a  member  before  the  first  day  of  September,  nineteen  hundred  and 
thirty-eight. 

"(e)  A  teacher  in  the  University  of  Montana  who  shall  elect  not  to 
become  a  member  as  provided  in  Subdivision  (b)  of  this  Subsection  may 
thereafter  apply  for  and  be  admitted  to  membership,  but  no  such  teacher 
shall  receive  prior  service  credit  unless  he  becomes  a  member  before  the 
first  day  of  September,  nineteen  hundred  and  forty. 
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"(2)  The  retirement  board  may  in  its  discretion  deny  the  right  to 
become  members  to  any  class  of  teachers  whose  compensation  is  only 
partly  paid  by  the  employer,  or  who  are  serving  on  a  temporary  or  any 
other  than  a  per  annum  basis,  and  it  may  also  in  its  discretion  make 
optional  with  members  in  any  such  class  their  individual  entrance  into 
membership. 

"(3)  The  membership  of  any  person  in  the  retirement  system  shall 
cease  if  he  shall  be  continuously  absent  without  pay  for  a  period  of  more 
than  three  years  or  if  in  any  period  of  ten  consecutive  years  after  he 
last  became  a  member  he  shall  render  less  than  five  years  of  service  as  a 
teacher  or  if  he  withdraws  his  accumulated  contributions  or  retires  on 
a  pension  or  dies,  but  not  otherwise,  except  that  the  membership  of  a 
teacher  who  has  not  withdrawn  his  contributions  and  who  has  not  had 
sufficient  service  to  be  eligible  for  disability  retirement  shall  not  be  can- 
celled, provided  the  member  shall  prove  to  the  satisfaction  of  the  retire- 
ment board  that  absence  from  service  was  caused  by  personal  illness 
constituting  disability. 

"(4)  It  shall  be  the  duty  of  each  board  of  school  trustees  and  of  the 
chief  executive  of  each  institution,  station  or  division  of  the  University 
of  Montana  employing  teachers  subject  to  the  provisions  of  this  act  to 
submit  to  the  retirement  board  a  statement  showing  the  name,  title, 
compensation,  duties,  date  of  birth,  and  length  of  service  of  each 
teacher  employed  in  such  schools  and  such  other  information  regarding 
such  teachers  as  the  retirement  board  may  require." 

Section  3.  That  Section  5  of  Chapter  87  of  the  laws  of  the  twenty- 
fifth  legislative  assembly,  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 

"Section  5.    Membership  Application  and  Creditable  Service. 

"(1)  Under  such  rules  and  regulations  as  the  retirement  board 
shall  adopt,  each  teacher  upon  becoming  a  member  shall  file  with  the 
retirement  board  an  application  showing  his  date  of  birth,  and  such 
other  necessary  information  as  the  retirement  board  may  require  for 
the  proper  operation  of  the  retirement  system.  If  a  member  was  a 
teacher  in  the  public  elementary  or  the  high  schools  during  the  school 
year  immediately  preceding  the  establishment  of  the  retirement  system, 
and  becomes  a  member  before  the  first  day  of  September,  nineteen  hun- 
dred and  thirty-eight,  and  if  a  member  was  a  teacher  in  the  University  of 
Montana  during  the  school  year  nineteen  hundred  and  thirty-eight  to 
nineteen  hundred  thirty-nine,  and  becomes  a  member  before  the  first 
day  of  September,  nineteen  hundred  and  forty,  he  shall  itemize  on  such 
application  all  services  as  a  teacher  rendered  prior  to  the  date  of  estab- 
lishment, including  service  in  a  similar  capacity  in  other  states  rendered 
by  him  prior  to  the  first  day  of  September,  nineteen  hundred  and  thirty- 
seven,  for  which  he  claims  credit. 

"(2)  Any  member  who  was  a  teacher  in  the  University  of  Montana 
during  the  school  year  nineten  hundred  and  thirty-eight  to  nineteen 
hundred  and  thirty-nine  and  becomes  a  member  before  the  first  day  of 
September,  nineteen  hundred  and  forty,  shall  be  allowed  upon  applica- 
tion to  the  retirement  board,  credit  for  prior  service  for  either  the  school 
year  nineteen  hundred  and  thirty-seven  to  nineteen  hundred  thirty-eight, 
or  the  school  year  nineteen  hundred  and  thirty-eight  to  nineteen  hundred 
and  thirty-nine,  or  for  both  of  these  years,  provided  (a)  that  he  make 
application  to  the  retirement  board  prior  to  the  first  day  of  September, 
nineteen  hundred  and  forty;  and  (b)  that  he  was  a  teacher  in  the  Uni- 
versity of  Montana  during  the  school  year  or  years  for  which  he  makes 
application  for  such  credit  and  (c)  that  he  contributes  to  the  retirement 
fund  an  amount  equal  to  the  contribution  that  would  have  been  necessary 
if  he  had  been  a  member  during  the  school  year  or  years  for  which  he 
makes  application  for  such  credit;  and  (d)  that  he  completes  the  payment 
of  such  contribution  before  the  first  day  of  September,  nineteen  hundred 
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and  forty-one.  The  amount  contributed  by  a  member  in  accordance  with 
this  Subsection  shall  be  credited  to  his  individual  accounts  in  the  annu- 
ity savings  fund. 

"(3)  The  retirement  board  shall  fix  and  determine  by  appropriate 
rules  and  regulations  how  much  service  in  any  year  is  the  equivalent  of 
a  year  of  service,  but  in  computing  such  service  or  in  computing  average 
compensation,  it  shall  credit  no  period  of  more  than  a  month's  duration, 
during  which  a  member  was  absent  without  pay,  nor  shall  more  than 
one  year  of  service  be  credited  for  all  service  in  any  school  year. 

"(4)  Subject  to  the  above  restrictions  and  to  such  other  rules  and 
regulations  as  the  retirement  board  shall  adopt,  said  board  shall  verify 
as  soon  as  practicable  the  statement  of  service  submitted. 

"(5)  Upon  verification  of  the  statement  of  service  submitted,  the 
retirement  board  shall  issue  to  each  member  who  was  a  teacher  in  the 
public  elementary  or  the  high  schools  during  the  school  year  immediately 
preceding  the  date  of  establishment  of  the  retirement  system  and  becomes 
a  member  before  the  first  day  of  September,  nineteen  hundred  and  thirty- 
eight,  and  to  each  member  who  was  a  teacher  in  the  University  of  Mon- 
tana during  the  school  year  nineteen  hundred  and  thirty-eight  to  nineteen 
hundred  and  thirty-nine,  and  becomes  a  member  before  the  first  day  of 
September,  nineteen  hundred  and  forty,  a  prior  service  certificate  certi- 
fying to  the  aggregate  length  of  prior  service  as  a  teacher  and  to  the 
aggregate  length  of  such  service  in  a  similar  capacity  outside  of  the 
State  for  which  the  member  is  entitled  to  credit.  In  such  prior  service 
certificate,  the  member  shall  be  credited  up  to  the  nearest  number  of 
years  and  months  with  all  service  as  a  teacher  prior  to  September  1, 
1937,  and  with  all  service  not  exceeding  ten  years  in  a  similar  capacity  in 
other  states,  and  with  all  service  for  which  credit  is  allowable  as  pro- 
vided in   Subsection    (2)    of  this   Section. 

"(6)  So  long  as  membership  continues,  a  prior  service  certificate 
shall  be  final  and  conclusive  for  retirement  purposes  as  to  such  service 
unless  thereafter  modified  by  the  retirement  board  upon  application 
made  by  the  member  within  one  year  after  the  date  of  issuance  or 
modification  of  a  prior  service  certificate  or  upon  the  discovery  by  the 
retirement  board  of  an  error  or  fraud.  When  membership  ceases  such 
certificate  shall  be  void.  Should  membership  be  resumed  by  the  teacher, 
such  teacher  shall  enter  the  system  as  a  teacher  not  entitled  to  prior 
service  credit,  except  as  provided  by  Subdivision  (7)  of  Section  6  of 
this  act. 

"(7)  At  retirement  the  creditable  service  of  a  member  on  which 
his  retirement  allowance  shall  be  based,  shall  consist  of  the  membership 
service  rendered  by  him  since  he  last  became  a  member  and  also  if  he 
has  a  prior  service  certificate,  which  is  in  full  force  and  effect,  the 
service  certified  on  his  prior  service  certificate. 

Section  4.  Members  who  are  teachers  in  the  University  of  Montana 
shall  not  be  entitled  to  the  benefits  as  provided  for  in  Section  6,  Chapter 
87  of  the  laws  of  the  twenty-fifth  legislative  assembly  of  the  State  of 
Montana,  prior  to  July  1,  1941;  but  shall  be  entitled  to  such  benefits 
thereafter. 

Section  5.  This  act  shall  take  effect  and  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 

Section  6.  All  acts  and  parts  of  acts  in  conflict  herewith,  hereby 
are  repealed. 

Approved  March  17,  1939. 

CHAPTER  216 

An  Act  to  Amend  Section  11688,  of  the  Revised  Codes  of  Montana  of  1935,  Relating  to 
tho  Filing  of  an  Accusation  Against  District,  County,  Township,  or  Municipal  Officers 
or  School  Trustees. 

Section  1.  That  Section  11688  of  the  Revised  Codes  of  Montana  of 
1935,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 


COVERING    1939    LEGISLATIVE    SESSION  29 

"Section  11688.  An  accusation  in  writing  against  any  district,  county, 
township  or  municipal  officer  or  school  trustee,  for  wilful  or  corrupt  mis- 
conduct or  malfeasance  in  office,  may  be  presented  by  the  grand  jury, 
or  filed  by  the  county  attorney,  of  the  county  for  which  the  officer 
accused  is  elected  or  appointed,  or  an  accusation  may  be  filed  by  the 
attorney  general." 

Section  2.  That  all  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Section  3.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  17,  1939. 

CHAPTER  217 
See  Pages  24,  26,  130,  136,  147,  1937  Revised  School  Laws 

An  Act  Providing  for  the  Enactment  of  a  New  Section  to  Be  Designated  as  Section  1010-A, 
Revised  Codes  of  Montana,  1935,  to  Amend  Section  1013,  Revised  Codes  of  Montana, 
1935,  Providing  for  the  Enactment  of  a  New  Section  to  Be  Designated  Section 
1262.44-A  Revised  Codes  of  Montana,  1935,  and  to  Amend  Sections  1262.81  and  1263.8, 
Revised  Codes  of  Montana,  1935,  All  Relating  to  the  Attendance  at  School  of  Elemen- 
tary and  High  School  Pupils  Outside  of  the  School  Districts  and  Counties  in  Which 
They  Reside,  Providing  for  Payment  for  Transportation  or  Board,  Rent  or  Tuition  for 
Such  Pupils  and  for  Transfer  of  Budget  Appropriations  and  Apportionments  to  the 
School  Districts  in  Which  They  Attend  School. 

Section  1.  That  there  be  and  hereby  is  enacted  a  new  section  to  be 
designated  as  Section  1010-A,  Revised  Codes  of  Montana,  1935,  which 
shall  read  as  follows: 

"1010-A.  Attendance  of  Elementary  School  Pupil  at  School  Outside 
of  State.  When  the  board  of  trustees  of  any  school  district  shall  deem 
it  for  the  best  interests  of  any  pupil  or  pupils  residing  in  such  school 
district  to  attend  an  elementary  school  in  some  school  district  in  a 
county  situated  in  another  state,  and  which  school  district  adjoins  the 
school  district  in  which  such  pupil  or  pupils  reside,  and  written  consent 
thereto  has  been  given  by  the  county  superintendent  of  schools  of  the 
county  in  which  such  pupil  or  pupils  reside  in  accordance  with  the  pro- 
visions of  Section  1013,  such  board  may  expend  any  moneys  belonging 
to  their  district  for  the  purpose  of  either  paying  for  the  transportation 
of  such  pupil  or  pupils  from  their  homes  to  the  school  in  the  district  in 
the  other  state  which  is  to  be  attended,  or  for  board,  rent  or  tuition  for 
such  pupil  or  pupils  while  actually  attending  such  school,  in  the  same 
manner  and  to  the  same  extent  as  such  money  might  be  expended  for 
transportation,  board,  rent  or  tuition  of  such  pupil  or  pupils  if  permission 
were  given  for  attending  an  elementary  school  in  another  school  district 
in  the  county  in  which  such  pupil  or  pupils  reside  in  accordance  with  the 
provisions  of  Section  1010." 

Section  2.  That  Section  1013,  Revised  Codes  of  Montana,  1935,  be, 
and  is  hereby  amended   to   read   as   follows: 

"1013.  Transfer  of  Apportionments.  Children  may  attend  elementary 
schools  in  districts  in  the  county  outside  of  the  district  in  which  they 
reside,  or  in  a  district  in  an  adjoining  county,  or  in  a  district  in  a  county 
in  another  state  when  the  district  in  such  other  state  adjoins  the  district 
in  which  they  reside,  when  written  permission  is  secured  from  the  board 
of  trustees  of  the  district  in  which  they  are  to  attend  school  and  when 
written  permission  has  been  given  by  the  county  superintendent  of 
schools  of  the  county  in  which  the  children  reside.  All  such  permits  shall 
expire  at  the  end  of  the  school  year.  When  any  child  is  given  such  writ- 
ten permission  as  herein  provided  to  attend  school  in  any  school  district 
the  county  superintendent  shall  immediately  after  giving  such  written 
permission,  give  the  county  treasurer  written  notice  thereof,  in  which 
shall  be  stated  the  name  of  the  child  to  whom  such  permission  is  given, 
the  district  in  which  the  child  resides   and  the   district   in   which   such 
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child  is  to  attend  school  under  such  permission,  and  the  county  treas- 
urer shall,  whenever  any  apportionments  of  school  moneys  are  made 
in  such  county  during  the  school  year,  transfer  to  the  district  in  which 
such  children  are  attending  school  under  such  permission  all  moneys 
due  by  apportionment  to  them." 

Section  3.  That  there  be  and  hereby  is  enacted  a  new  section  to  be 
designated  as  Section  1262. 44-A  and  which  shall  read  as  follows: 

"1262. 44-A.  Whenever  any  eligible  high  school  pupil  has  been  au- 
thorized to  attend  a  high  school  situated  in  a  county  in  another  state  and 
which  county  adjoins  the  county  in  which  such  high  school  pupil  resides, 
as  provided  in  Section  1262.81,  the  board  of  trustees  of  the  county  high 
school,  if  there  be  a  county  high  school  for  the  county  in  which  the 
pupil  resides,  or  if  there  be  no  such  county  high  school  then  the  board 
of  trustees  of  the  school  district  in  which  such  pupil  resides,  may  expend 
any  moneys  belonging  to  the  county  high  school,  or  school  district,  as 
the  case  may  be,  for  the  purpose  of  either  paying  for  transportation  of 
such  pupil  from  the  home  of  such  pupil  to  the  high  school  in  the  other 
state  which  is  to  be  attended,  or  for  board,  rent  or  tuition  for  such 
pupil  while  actually  attending  such  school,  in  the  same  manner  and  to 
the  same  extent  as  such  money  might  be  expended  for  transportation, 
board,  rent  or  tuition  of  such  pupil  if  permission  were  given  for  attend- 
ing a  high  school  in  another  district  in  the  county  in  which  the  pupil 
resides  in  accordance  with  the  provisions   of   Section   1262.44." 

Section  4.  That  Section  1262.81,  Revised  Codes  of  Montana.  1935, 
be,  and  is  hereby  amended  to  read  as  follows: 

"1262.81.  Attendance  Outside  of  County  of  Pupil's  Residence — 
Transfer  of  Apportionments.  The  attendance  of  any  eligible  high  school 
pupil  at  an  accredited  high  school  outside  of  the  county  of  his  residence, 
either  within  or  without  the  state,  must  be  authorized  by  the  county 
superintendent  of  schools  of  the  county  of  his  residence,  when  proper 
application  has  been  made  by  the  parent  or  guardian  on  or  before  Sep- 
tember 1.  No  payment  shall  be  made  for  attendance  in  another  state 
except  where  such  attendance  is  in  a  public  elementary  or  secondary 
school  in  a  county  adjacent  to  the  county  of  the  student's  residence. 

After  the  budget  for  high  school  pupils  authorized  to  attend  high 
school  outside  of  the  counties  in  which  they  reside  has  been  adopted  by 
the  county  superintendent  of  schools,  as  provided  in  Section  1263.8,  the 
county  superintendent  of  schools  in  which  any  such  high  school  pupils 
resides,  shall  immediately  give  to  the  county  treasurer  written  notice 
setting  forth  the  names  of  the  high  school  pupils  authorized  to  attend 
high  school  outside  of  the  county,  with  the  name  of  the  high  school  and 
the  county  in  which  situated  which  each  such  pupil  has  been  authorized 
to  attend,  with  the  amount  appropriated  in  such  budget  for  each  such 
pupil.  The  county  treasurer  shall,  in  the  months  of  December  and  June 
in  each  school  year,  and  immediately  after  the  apportionment  of  the 
high  school  tax  levy  fund  has  been  made,  transmit  to  the  county  treas- 
urer of  each  county  in  which  any  such  high  school  pupil  has  been  au- 
thorized to  attend  high  school  the  amount  apportioned  for  such  high 
school  pupil  out  of  such  fund  together  with  the  name  of  such  high  school 
pupil  for  whom  the  apportionment  has  been  made  and  the  county  treas- 
urer of  the  county  receiving  the  same  shall  credit  such  amount  to  the 
proper  fund  of  the  high  school  which  such  pupil  has  been  authorized 
to  attend." 

Section  5.  That  Section  1263.8,  Revised  Codes  of  Montana,  1935,  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 

"1263.8.  Budgeting  for  Students  Attending  High  School  Outside  of 
County  or  Placed  in  State  Institutions.  In  counties  where  students  attend 
a  high  school  outside  of  the  county  of  their  residence,  as  provided  in 
Section  1262.81,  or  have  been  placed  in  a  state  institution,  it  shall  be  the 
duty  of  the  county   superintendent   of   schools,   on   or   before   the    third 
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Monday  in  July  to  prepare  a  budget  for  an  amount  equal  to  the  average 
amount  budgeted  per  eligible  high  school  pupil  for  maintenance  and 
operating  purposes,  for  all  high  schools  with  the  county  in  which  the 
pupil  resides,  in  their  annual  final  budgets  for  the  school  year  immedi- 
ately preceding,  for  each  student  whose  attendance  outside  of  his  county 
has  been  authorized,  or  who  is  an  inmate  of  a  state  institution.  Such 
average  amount  per  pupil  shall  be  ascertained  and  determined  by  the 
county  superintendent  who  shall  divide  the  total  amount  budgeted  for 
all  eligible  high  school  pupils  within  the  county  for  maintenance  and 
operating  purposes  during  the  preceding  school  year  by  the  total  num- 
ber of  high  school  pupils  eligible  for  budgeting  purposes  for  such  year, 
as  provided  in  Section  1263.5  and  as  such  amounts  and  number  of  eligible 
pupils  are  shown  by  such  high  school  budgets  for  such  year;  provided 
that  the  payment  of  tuition  for  pupils  attending  school  in  another  state 
shall  be  in  an  amount  per  pupil  which  is  the  same  as  paid  by  such  state 
for  pupils  attending  like  schools  in  Montana;  provided  further  that  the 
number  of  transfer  pupils  used  for  budgeting  purposes  shall  be  the 
number  whose  attendance  was  duly  authorized  by  law  for  the  year  next 
preceding.  Immediately  after  such  budget  has  been  prepared  the  county 
superintendent  of  schools  preparing  the  same  shall  give  written  notice 
to  the  county  superintendent  of  schools  of  each  county  in  which  any 
high  school  student  has  been  authorized  to  attend  hieh  school  under  the 
provisions  of  said  Section  1262.81,  which  notice  shall  contain  the  name 
of  each  such  student,  the  high  school  the  student  has  been  authorized  to 
attend,  and  the  amount  budgeted  for  each  such  student  under  the  pro- 
visions of  this  Section.  Each  county  superintendent  receiving  any  such 
notice  shall,  at  the  time  of  laying  the  preliminary  high  school  budgets 
before  the  board  of  school  budget  supervisors  of  the  county,  also  lay 
before  the  board  all  such  notices  received  by  such  county  superintend- 
ent. The  board  of  school  budget  supervisors,  when  adopting  and  approv- 
ing the  final  budget  of  a  high  school  which  any  such  student  from  out- 
side of  the  county  has  been  authorized  to  attend,  as  shown  by  such 
notice,  or  notices,  shall  add  to  Section  II  Part  I  of  such  budget  an  appro- 
priation for  such  pupils  from  outside  the  county  in  such  amounts  as  said 
notice  or  notices  shows  will  be  paid  over  to  and  received  by  such  high 
school  during  the  then  current  school  year,  and  shall  also  add  to  Section 
XI  Part  II  of  such  budget  an  additional  item  of  estimated  receipts 
showing  the  amount  which  it  is  estimated  such  high  school  will  receive 
during  the  year  for  the  students  named  in  such  notice  or  notices.  The 
amount  received,  or  to  be  received  during  any  year  by  any  high  school 
in  payment  for  students  from  outside  of  the  county  attending  such  high 
school  shall  not  be  taken  into  account  nor  included  nor  considered  in 
any  manner  whatever  for  the  purpose  of  determining  the  maximum 
budget  which  the  high  school  may  adopt  under  Section  1263.5." 

Section  6.   All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  7.    This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  17,  1939. 
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